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INTRODUCTION.

The Court solicited amicus curiae briefs on the
issue of “whether interveners who fully participated
in an administrative proceeding have standing to
commence an action for judicial review pursuant to G.L.
c. 30A, § 14.7 See Docket No. 5, Feb. 4, 2011.
Toxics Action Center (fTAC”) submits this brief in

response to the Court’s request.

TAC works with community groups for the
protection of human health and the environment.
Affidavit in Support of Motion to File Amicus Curiae
Brief, Christopher D. BAhlers, dated September 14, 2011
(“Ahlers Affidavit”), para. 4. Since 1987, TAC has
worked with communities throughout New England to
clean up hazardous waste sites, reduce industrial
pollution, curb pesticide use, ensure healthy land use,
and to oppose dangerous waste, energy, and industrial
facilities. Id. TAC's work includes pelitical and
legal 'strategies for assisting community groups in

achieving these goals. Id.

A ruling from the Court on this issue of standing

would likely have an effect on TAC's activities,

because it would affect i1ts ability to pursue




litigation as a means to achieve its environmental
goals. Id. at 7. A ruling from the Court on this
issue may also have implications beyond the scope of

Mass. Gen. Laws ch. 111, § 150A. Id. at 10.

TAC submits respectfully that the Court should
find that the Twenty-Eight 10-Citizen Groups Formerly
Represented by Kirstie L. Pecci, Ann Fenwick-Beinema,
Larry Beinema, Wil‘ Galien, James Sottile, Lynne
Simonds, and John Pulawski, Plaintiffs-Appellants
(“Plaintiffs”) have standing to commence this action.
Under the “substantial evidence” test, Massachusetts
courts are required to defer to the factual findings
of administrative agencies made in the course of
adjudication. Pyramid Co. of Hadley v. Architectural
_ Barriefs Board, 403 Mass. 126 (1988). The Hearing
Officer of the Town of Southbridge Board of Health
{“*Board of Health”) found that Plaintiffs were
“specifically and substantively affected by the

I

hearing.” Joint Appendix (“J.A.”) at 0027. The Court
should afford Jjudicial deference to the Hearing
Officer’s factual finding. Therefore, there 1is

sufficient evidence for the Court to justify finding

that Plaintiffs have standing to commence this action.



STATEMENT OF THE ISSUE

“Whether interveners who fully participated in an
administrative proceeding have standing to commence an
action for judicial review pursuant to G. L. c. 30A, §

14.” Docket No. 5, Feb. 4, 2011

STATEMENT OF THE CASE

Plaintiffs include  groups of residents who
intervened in the public review prdcess of an
application for a modification to a site assignment
for a solid waste disposal facility. Defendants are.
The Town of Southbridge Board of Health and
Southbridge Recycling and Disposal Park, Inc. (“SRDP”).
SRDP operates the Southbridge Sanitary Landfill. in
Southbridge, Massachusetts. J.A., at 0035 (decision
denying SRDP’s motion to dismiss). SRDP also owns and
operates a construction and demolition processing

facility adjacent to the landfill. Id.

On February 27, 2008, SRDP submitted a Request
for Minor Site Assignment Modification (“application”)
to the Massachusetts Department of Environmental
Protection. Id. The applicatiocn requested
modifications to the existing site assignment_ to

accept (1) a larger volume of waste at the landfill
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facility by reallocating waste from the processing
facility, and (2) waste from the processing facility

regardless of geographic origin. Id.

The Board of Health held eleven adjudicatory
hearings between March 27, 2008 and May 20, 2008. Id.
at 0027. On March 27, 2008, the Hearing Officer
admitted the twenty-eight Ten-Citizen groups as
intervenors. Id. at 0027, 0035-0036, 0414-417
(transcript of hearing at 25, lines 5-7, Mar. 27,
2008) . .On June 10, 2008, the Board of Health issued a
decision granting .the application for a minor site

assignment modification. Id. at 0541.

To appeal from the Becard of Health’s decision
granting the application, Plaintiffs commenced this
action in Superior Court by filing a complaint for
judicial review on July 8, 2008, Id. at 0020. SRDP
‘moved to dismiss the action for lack of standing and
~the Superior Court denied SRDP’s motion. Id. at 0026.
The Superior Court found 'that Plaintiffs were
permitted to participate fully in the administrative
proceeding. Id. at 0030. The Superior Court held

that because Plaintiffs were aggrieved by the adverse



decision, Plaintiffs were entitled to seek judicial

review of the decision. Id. at 0030-31.

The Superior Court again rejected SRDP’s argument
that Plaintiffs lack standing. when it denied
Plaintiffs’ motion for judgment on thg pleadings. Id.
at 0040 (“the court .. declines to dismiss the
plaintiffs’ motion for lack of standing”}. The
Superior Court relied on the fact that Plaintiffs had

been granted full party status in the adjudicatory

proceeding, had been allowed to intervene by the Board

of Health, and had engaged extensively in the hearings

which led to the Chapter 30A appeal. Id. at 0038-40.

In January 2010, Plaintiffs appealed the denial
of their motion for judgﬁent on‘the pleadings, to the
Appeals Court. Id. at 0051-0053. The Appeals Court
did not hear this appeal. Rather, the case was
transferred from the Appeals Court to the Sup;eme
Judicial Court on November 292, 2010. Docket No. 1,
Nov. 29, 2010, In briefs submitted during the course
of the appeal, SRDP and several amicus parties have

continued to argue that Plaintiffs lack standing.

TAC submits the present brief in support of the
position that Plaintiffs have standing.

5




STATEMENT OF FACTS

On March 27, 2008, the day of the scheduled
hearing on SRDP’'s request for a modification of a site
assignment, Plaintiffs submitted twenty;five
registration forms, containing affidavits titled
“Statement of How Registrants are Substantially &
Specifically Affected,” to the Town of Southbridge.
Exhibit 1.! 1In the affidavits, Plaintiffs state that
“[wle make this statement under the pains and penalty
of perjury.” See Exhibit 1. The affidavits state that
Plaintiffs were affected by the proposed expansion of
the landfill and its conversion from construction and
demolition to municipal solid waste, because the
effects would include (1) noxious and foul smelling
gases affecting residents’ areas, (2) .increased truck
traffic on highways and side streets that emit strong

odors, contaminated water and windblown litter causing

!Defendant attached these documents and commented on
them in the brief that it submitted to the Appeals
Court, in Plaintiff’s appeal from the Superior Court’s
decision. See Brief of Defendants-Appellees, at 25-26,
referencing Exhibit A. The National Solid Wastes
Management Association (“NSWMA”) also cited these
documents in its brief. &See Brief for National Solid
Wastes Management Association at 13-14, as Amicus
Curiae Supporting Defendants-Appellees, dated April 28,
2011,



a- danger to public health and safety, (3} inevitable
drinking water contamination, and (4) devaluation of

area homes. See id.

Following the filing of the affidavits, a hearing
commenced at 6:30 PM on March 27, 2008. During that
hearing, Nancy Kaplan, the Hearing Officer for the
Board of Health admitted the twenty-eight Ten-Citizen
Groups as 1ntervenors. J.A. at 0027, 0414-417
(hearing transcript at 25, lines 5-7). .In response to
the Hearing Officer’s question whether there were
objections to the intervention forms, counsel for SRDP
objected to a Mr. John Gatti “participating as an
intervenor, but not as a 10-Citizen Group
representative.” J.A. at 0416 (transcript at 23, line
20, to 24, line 6). Mr. Gattli was then admitted as a
party as a representative of a 10-citizen group. Id.

(transcript at 24, lines 7-10).

The Board of Health held eleven adjudicatéry
hearings between March 27, 2008 and May 21, 2008. Id.
a£ 0035. The Ten-Citizen Groups presented witnesses,
cross-examined the Board of Health’'s witnesses,
submitted and responded to motions, presented opening

statements and submitted closing arguments, and




submitted a preposed decisicon. Id. at 0036.. O0n June 9,
2008, the Board issued a decision granting the
application for a minor site assignment modification,
subject to fifty~-eight detailed and specific

conditions. Id. at 0541.

ARGUMENT
POINT I

PLAINTIFFS HAVE STANDING TO COMMENCE THIS JUDICIAL
ACTION.

The Massachusetts Constitution uses strong
language to ensure that Jjudicial review is available
for citizens of the Commonwealth:

Every subject of the commonwealth ought to
find a certain remedy, by having recourse to
the laws, for all injuries or wrongs which
he may receive in his person, property, or
character. He ought to obtain right and
justice freely, and without being obliged to
purchase 1it; completely, and without any
denial; promptly, and without delay:
conformably to the laws.

Mass. Const., pt. 1, art. XI (copy attached as Exhibit

2} {emphasis added).

To implement this provision, Chapter 30A of the
State Administrative Procedure Act (APA) guarantees
that “any person .. aggrieved by a final decision of

any agency in an adjudicatory proceeding .. shall be

entitled to a Jjudicial review thereof.” Mass. Gen.



Laws ch. 30A, § 14 (copy attached as. Exhibit 4).
Similarly, Chapter 1504, the sclid waste disposal
facilities site assignment statute, guarantees an
aggrieved party the right to appeal from a Board of
Health decision. Mass. Gen. Laws c¢h. 111, § 150A

(2011) {(copy attached as Exhibit 5}.

The issue of whether Plaintiffs have suffered
“injuries or wrongs” within the meaning of the
Massachusetts Constitution and whether they are
“aggrieved parties” under Commonwealth statutes must
be decided based on the factual circumstances. In
this matter, Plaintiffs presented compelling evidence
that demonstrates that they have suffered “injuries or
wrongs’” and that they are “aggrieved parties,” and. the
Administrative Hearing Officer’s factual findings
based on Plaintiffs’ ecvidence are entitled to judicial

deference.

1. The Superior Court Afforded Judicial Deference
to the Factual Findings Made by the
Administrative Hearing Officer, as Required By
Law.

Like all factual findings made by agency
officials in administrative adjudications, the Hearing
Officer’s factual determinations, regarding the nature

and sufficiency of the Plaintiffs’ substantive




interests in the Board of Health proceeding, are
entitled to judicial deference. See Mass. Gen. Laws
ch. 30A; § 14(7) (2011) (Copy attached as Exhibit 4)
("The court shall give. due weight to the experience,
technical competence, and specialized knowledge of the
agency, as well as to the discretionary authority

conferred upon it.”).

The proceeding before the Board of Health was.an
adjudicatory proceeding. Mass. Gen. Laws ch. 111, §
1502 (for purposes of an appeal cf a site assignment
decision of a Board of Health, the decision “shall be
deemed to be a final decision in an adjudicatory
proceeding”) (copy attached as Exhibit 5). Judicial
review of an agency’s final decision in an
adjudicatory proceeding is governed by the
“substantial evidence” test. Pyramid Co., 403 Mass.
at 130 (applying -the test to uphold board’'s
determination) . The Administrative Procedure Act
provides that “substantial evidence’ means such
evidence as a reasonable mind might accept as adequate
to support a conclusion.” Mass. Gen. Laws ch. 304, §
1(6) (2011) {copy attached as Exhibit 3). Under the

“substantial evidence” test, “a reviewing court is not
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empowered to make a de novo determination from the
facts, to make different credibility choices, or to
draw different inferences from the facts found by the
[agency].” See Pyramid Co., 403 Mass. at 130. See
also RicMer Props. v. Board of Health of Revere, 59
Mass.App.Ct. 173, 179—180 (2003) {(helding that board’s
deniél of application seeking site assignment of a
waste disposal facility was supported by substantial

evidence) .

But the standard is even more deferential than
this. According to the Court, the only basis for
overruling the factual finding of the Hearing Officer
would be 1if a contrary conclusion is a necessary
inference:

Again, longstanding principles limit our

review ... Qur review does not turn on

‘'whether, faced with the same set of facts,

we would have drawn the same cecnclusion as

an agency or local beard, but only “whether

a contrary conclusion is not merely a

possible but a necessary inference.”

Goldberg "v. Board of Health of Granby, 444 Mass. 627,
637-38 (2005) (emphasis added). Applying the Goldberg
standard, the Court deferred to a determination of the

Board of Health in a solid waste facility site

assignment action under Chapter 150A. See id. The

11




_ Court could not find that the Board of Health acted
erroneously in rejecting the plaintiffs’ proposal to
add a 1,000-foot residential setback to criteria
applied to the review of a proposed vertical addition
at a facility. Id. In the present action, the Court
should also apply this same deferential'standard when
reviewing the Administrative Hearing Officer’s factual

findings relating to Plaintiffs’ stake in this dispute.

It is important to note that in setting forth the
standard of review in the lower court decision, the
Superior Court cited cases from the Supreme Judicial
Court for the proposition that judiéial deference was

appropriate:

In reviewing a board’s decision, we are
required to ‘give due weight to  the
experience, technical competence, and
specialized knowledge of the agency, as well
as to the discretionary authority conferred
upon it.

See J.A. at 0036 (citing Todice v. Architectural
Access Board, 424 Mass. 370, 375-76 (1997) (quoting
Mass. Gen. Laws ch. 30A, § 14(7)). In the section. of
the TIodice decision cited by the Superior Court, thé

Court deferred to a board’s interpretation of its own

regulations, and upheld the board’s factual finding

12



that an entrance was a primary entrance. ITodice, 424

Mass. at 375-76.

The Superior Court also cited Pyramid Co. of
Hadley v. Architectural Barriers Beoard, 403 Mass. 126,
for the: proposition that it is “not empowered to make
a de novo -determination of the facts, to make
different credibility choices, or té draw different
inferences from the.facts found by the [board].” J.A.

at 0036-37.

Moreover, the Supericr Court stated that each of
Plaintiffs’ challenges to the Board’s decision would
be considered 1in turn, “*in accordance with the
foregoing standard of review.” Id. at 0038. The
Superior Court directly went on to address standing.
Id. Therefore, the Superior Court expressly applied
therdoctrine of judicial deference when it considered

the issue of Plaintiffs’ standing.

In addressing standing, the Superior Court cited
the substantial evidence - test as the standard for
review. Id. at 0037 (“The board’s decision must be
upheld if it ié supported by substantial evidence”).

In reaching its holding that - the Plaintiffs had

13




standing under this standard, the Superior Court

deferred to the Board of Health:

In the underlying administrative matter, the
plaintiffs were granted full party status,
allowed to intervene by the Board, and

. extensively engaged in the hearings which
give rise to this chapter 30A appeal. The
analysis and logic of this court’s earlier
order is in accordance with the law of this
Commonwealth and the court therefore
declines to dismiss the plaintiffs’ motion
for lack of standing.?

Id. at 0039-40 (emphasis added).

‘Consequently, in considering the standing of
Plaintiffs, judicial deference is required, and this
was recognized by the Superior Court in reaching the

holding that Plaintiffs have standing.

2. The Factual Findings Made by the Administrative
Hearing Officer in Support of Her Decision to
Grant the Plaintiffs Status as Intervening
Parties Are Sufficient to Establish Judicial
Standing as Well. -

? The deference afforded by the Superior Court on
Plaintiffs’ motion for judgment on the pleadings was
similar to the deference the Superior Court afforded
to the Board of Health on the Defendant’s previous
motion to dismiss. See J.A. at 0030-31 (“once a
person is permitted to fully participate in the
administrative proceeding as an intervener, he is
aggrieved by an adverse decision and entitled to seek
judicial review of the decision”).

14



Plaintiffs obtained party status as “intervenors”
by establishing thet they were |‘“specifically and
substantively affected by the hearing.” J.A. at 0027.
The public hearing rules of the Massachusetts
Department of Environmental Protection . grant the
Hearing Officer of a Town Board of Health the power to
regulate the participation of parties and other
persons 1in a hearing. 310 Mass. Code Regs. 5
16.20(11) (d) (2011) (Copy attached as Exhibit 6).
There are two tyées of persons who may become involved
in an administrative adjudication: intervenors and
participants. § 16.20(9) (c), (d). Here, Plaintiffs
were determined to be intervenors, rather than mere
participants, because they presented factual evidence
demonstrating to the Hearing Officer that they had
“good cause” to intervene because they were
“specifically and substantively affected by the
hearing.” J.A. at 0027. See § 16.20(9)(a).’ Any
person who satisfies this demanding standard 1is

granted all the rights of a party. § 16.20(9) (c).

} The regulations specifically recognize that a group
of ten or more persons may qualify for intervention
under this standard. § 16.20(9) (a)(2). The _
regulations define “party” to specifically include a
“group of ten citizens or other intervenor duly
registered pursuant to 310 CMR § 16.20(9)(b).” §
16.20(3). See also. § 16.20(9) (2).

15




By contrast, in order to become “participants,”
it is not necessary for individuals to show that they
are “substantively affected by the hearing." See §
16.20(9) (d). Rather, they need only show that they
are ‘“specifically affected by a proceeding.” Id.
Therefore, the regulatory definition of “intervenor”
contémplates a person whe has a substantive stake in a

proceeding.

Moreover, for “participants,” the regulations
provide that permission to participate “shall not be
deemed to constitute an expression that the person
allowed to participate 1s a party in interest who may
be aggrieved by any final decision.” § 16.20(9) (d) (1).
By explicitly stating that participant status does not
confer “aggrieved party” status for purposes of
judicial review, .the regulations reinforce the idea
that intervenor status will only be grahted to parties
in interest who have. provided sufficient factual
evidence to establish that they will be aggrieved by

any final decision. See § 16.20{(9) {(c).

As noted above, in granting Plaintiffs status as
intervenors, the Hearing Officer was required to make

a factual finding that they were “specifically and

16



substantively affected by the hearing.” See §
16.20(9). In order for a person to establish that he
cr  she has' been “substantively affected,” the
regulations require that the substantive rights of the

individuals be at stake in the hearing.

The statements in the affidavits set forth in
precise detail how the Plaintiffs would be
spegifically and substantively affected by the
expansion of the landfill and its conversion from
constrﬁction and demolition to municipal solid waste.
See Exhibit 1. Among the 1list of effects are (1)
noxious and foul smelling gases affecting residents’
areas, (2) increased truck traffic on highways and
side streets that emit strong odors, contaminated
water and windblown litter causing a danger to public
health and safety, {3) inevitable drinking water
contamination, and {(4) devaluation of area homes. See
Exhibit 1. Therefore, Plaintiffs have sufficiently
alleged harm to qualify for standing, in two ways: (1)
they have allegea economic harm in the form of
diminution of wvalus of area homes and, - (2) they have
alleged imminent harm from the environmental effects

of the proposed expansion of the landfill, for which

17




they have a right of action for a nuisance uhder tort
law. See Group Ins. Comm’n v. Labor Relaticns Comm’n,
381 Mass. 199, 207 (1.980) (requiring a “legally

cognizable injury, either direct or indirect, to its
rights or‘ pecuniary interests,” for standing) .
Plaintiffs suffered a legally cognizable injury to
their rights. Contained in sworn affidavits, the
statements were 1in proper evidentiary form for
consideration by the Board of Health. Indeed, such
“standing affidavits” are offered routinely by
plaintiffs in environmental cases to .establish the

right to commence litigation.

The Hearing Officer reviewed these materials and
concluded = that the Plaintiffs had established a
sufficientl? specific and substantive interest in the
matter at hand to be granted intervenor status. The
Hearing Officerfs determination constituted a factual
finding that the Plaintiffs have a substantive stake
in the dispute. When a party has demonstrated that it
has a specific and substantive interest in a
proceeding, 1t necessarily follows that an adverse
decision in that proceeding constitutes an “injury or

wrong” to that party and that the party is “aggrieved”

18



by the decision. Thus, the Hearing Officer’s factual
determinations supporting its decision to confer
intervenor status on Plaintiffs in this matter are

sufficient to confer judicial standing as well.

- Since SRDP has not established that ™“a contrary
conclusion is .. a necessary inference,” under Goldberg,
the Court should defer to this factual finding by the
Hearing Officer. SRDP merely belittles the twenty-
five “registration forms” that Plaintiffs submitted to
the Board of Health, stating that ™“those signing -the
registration forms did so to become parties to the
underlying administrative hearing.” See Brief of
Defendants-Appellees at 25-26, Exhibit A. But those
documents were not merely forms, they were affidavits
signed under penalty of perjury. See id., at Exhibit

A,

Re-litigation of these issues is neither
necessary nor appropriate. Ther Board of Health
properly found that Plaintiffs were “specifically and
substantively affected by tﬂe hearing,” and the Court
should afford judicial deference to that factual
determination, under Goldberg. Since the Plaintiffs

demonstrated a specific and substantive interest in
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the subject matter of the adjudication, and since they
received a decision from the Hearing Officer that was
adverge to those interests, the Plaintiffs are
aggrieved parties under both the APA and solid waste
disposal facility site assignment statute.
Accordingly, the Plaintiffs have standing to pursue

this judicial action.

‘POINT IT

THE COURT SHOQULD REJECT THE ARGUMENTS OF SRDP} THE
COMMONWEALTH, AND THE NATIONAL SOLID WASTES MANAGEMENT
ASSOCIATION.

1. The Court should reject the arguments of SRDP.

The Court should reject SRDP’s suggestion that
the c;eation of intervention rights in Mass. Gen. Laws
ch. 30A, § 14(2) supports the finding that Plaintiffs
lack standing. See Brief of Defendants-Appellees at
18-21, September 7; 2010. The fact that Plaintiffs
may be entitled to intervene in an action in Superior
Court commenced by another co-party to a prior
administrative proceeding does not mean that they lack
standing to commence their own action in Superior
Court. By ensuring access to the courts, the
existence of such intervention rights can actually

support the notion that Plaintiffs have standing.
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The Court should alsoc reject SRDP’s argument that
the Superior Courti’s decision on standing is incorrect
duee to a misapplicaticn of Save the Bay, Inc. v.
Department of Public Utilities, 366 Mass. 667, 673
(1975).*% See Brief of.Defendaﬁts—Appellees at 21-23,
n.s. SRDP misinterprets the  Superior Court as
inferring that a party to an adjudicatory hearing
“automatically” has standing to commence an action
under‘chapter 30A. See id. at 22. The use of the
word “automatically” was by SRDP, not the Superior
Court. TAC submits that this case need noﬁ be decided
based on whether standing is automatic or not. Rather,
the Court need only conclude that the factual findings
made by the ﬁearing Officer are entitled to judicial
deference under the “substantial evidence test,” and
that this weighs heavily enough to support a
conclusion that the factual findings are sufficient to
meet the standard for judicial standing. TAC submits
that the Superior Court reached its decision by

applying judicial deference, and the Court should do

the same.

* Save the Bay was not cited in the decision from which

Plaintiffs appealed. However, it was cited in the
decision denying SRDP’s motion to dismiss. See J.A.
at 0030, 0034-50.
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Fiﬁally, the Court should reject SRDP’s arguments
based oﬁ other precedents froﬁ the Court. See Brief
of Defendants-Appellees at 23-27 (Point II(B)). Only
two of the Court’s four decisions cited in Point II(B)
found a lack of standing, and -these cases are
distinguishable. See Circle Lounge & Grille v. Board
of Appeal of Boston, 324 Mass. 427, 429-33 {1949)
(plaintiff, a nearby competitor of a zoning wvariance
applicant, was nét a person aggrieved, based on an
expectation of increased competition from a new
restaurant); Duato v. Comm’r of Public Welfare, 359
Mass. 635, 640 (1971) {in appeal stemming from a
public welfare department decision, individual welfare
recipient did not prove that her “substantial rights
have been prejudiced.”). Neither case deals with
pollution or exposure to the effects of solid waste
facilities. In the present case, the issue 1is the
standing of plaintiffs who  were found Ito be
“specifically and substantively affected” by an

adjudicatory proceeding.

2. The Court should reject the arguments of the
Commonwealth.

The Court should reject the arguments of the

Commonwealth because the Commonwealth relies on cases
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that are immaterial to the present issue of standing.
In support of i1its position that Plaintiffs lack
standing, the Commonwealth reliés largely on a
decision in an insurance dispute; Ginther V.
Commissioner of Insurance, 427 Mass. 319, 324 (1888).
Ginther, however, does not support SRDP'’s argument
that Plaintiffs lack standing. In Ginther, the Court
étated that “mere participation in the administrative
process does not confer standing to raise a claim in
Superior Court.” See Brief of Amicus Curiae
Commonwealth of Massachusetts, dated April 25, 2011,
Pe. 1iii (citing Ginfher passim), 9-10, 13, 16, 18-19.
Ginther did not reach thé issue of whether an
“intervenor” in an administrative proceeding has
standing in a subsequent judicial action in Superior

Court. See Ginther, 427 Mass. 319-25.

The present case involves more than “mere
partiéipation.” See 310 Mass. Code Regs. § 16.20(9) (d).
Plaintiffs were not mére “participants,” Plaintiffs
were intervenors who ﬁeld the rights of parties to the
administrative proceeding. See § 16.20(9) (c) (“Any
person permitted to intervene shail have all rights

of .. a Party”).
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Unlike Plaintiffs in this matter, Mr. Ginther did
not have the status of an intervénor. See generally
Ginther, 427 Mass. at 319-25 (no references to
“intervention” or “intervenors”) . Indeed, the
statutory provisions applicable to the public hearing
in Ginther allowed for the participation of Mr.
Ginther in a public hearing, but those provisions did
not contemplate intervention. Id. See Mass. Gen.
Laws ch. 175, § 206B(d) (2) (2011) (no references to

“intervention” or “intervenors?).

In additiqn, Ginther 1s not applicable because it
involved an entirely different statutory scheme. It
was an insurance dispute that had nothing to &o with
the solid waste management site assignment statute.
See generally Ginfher,_ 427 Mass. at 319~25. By
contrast, the present case involves a unigue statutory
and regulatory scheme for the scolid waste management
site assignment process, which c¢reates meaningful
distinctions between “participants” and “intervenors,”
and which uiltimately merits a different analysis. The
subsequent standing of plaintiffs who have intervened
in an administrative proceeding under 310 Mass. Code

Regs. § 16.20(9) (a) is sui generis.
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Ginther stands for the general propocsition that
an aggrieved party must meet the legal requirements to
establish standing, and TAC does not dispute this
proposition. = See Ginther, 427 Mass. at 325, n.7. TAC
recognizes that the Court has ultimate judicial
authorify for determining standing 1in the courts of
the Commonwealth. Nevertheless, under the Court’'s
standard set forth in Goldberg, the Court must afford
judicial deference to the Hearing Officer’s factual
finding that the Plaintiffs’ interests were
“specifically and substantively” affected by the solid
waste proceeding. Since the Hearing Officer’s
decision granting the modification request was adverse
to Plaintiffs’ interests{ Plaintiffs were aggrieved

parties with standing to commence this judicial action.

Furthermore, the specific and substantive effects
on Plaintiffs are not “mere generalizations,” as
characterized by the Commonwealth. See Brief for
Commonwealth of Massachusetts at 11. The statements
in the affidavits set forth how the Plaintiffs would
be specifically and substantively affected by the

expansion of the landfill. See Exhibit 1.
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Although the Commonwealth cites fourteen cases in
its discussion of the effect of intervention on
standing, only nine of these cases actually involwved
intervenors, as opposed to mere participants in the
administrative proceeding. See Brief for Commonwealth
of Massachusetts at 12-18 ({Point II(Aa). Only four of
those nine cases actually found there was no standing,
and they are distinguishable. See Group Ins. Comm’n,
381 Mass. at 201-205 (as a “limited purpose”
intervenor GIC’s injury was considered “remote and
séeculative at best”); KES Brockton, Inc. v. Dep’t of
Pub. Utils., 416 Mass. 158, 164 (1993) (petitioner was
not a partyvbecause the départment never allowed him
to be an intervenor in the administrative proceedings);
City of Newton v.- Dep’t Pub. Utils., 339 Mass 535
(1959) (court was not able to  determine whether the
city was properly a party or an intervenor due to lack
of recordkeeping); Gréen v. Beoard of Appeals of
Provincetown, 404 Mass. 571 (1989) (while plaintiff
did not have standing, the court did not address the
standing of an intervenor). None of those decisions
are applicable because they involved an entirely

different requlatory. scheme. They did not involve Mass.
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Gen. Laws ch. 111, § 150A, the statute in the present

case.

Finally, the Court should reject any argument of
SRDP based on the federal Constitution and federal
court cases, as they do not govern standing in the
courts of the Commonwealth. See Brief of Commonwealth

at 21-22.

3. The Court should reject the arguments of the
National Solid Wastes Management Association.

The National Solid Wastes Management Association

(“NSWMA”) incorrectly frames the issue as follows:

Whether the Superior  Court possessed
jurisdiction to adjudicate an appeal of a
board of health site assignment decision by
ten citizen groups that were afforded
intervener ‘party’ status in the site
assignment public hearing but that are not
aggrieved persons.

See Brief for National Solid Wastes Management
Association at 2, as Amicus Curiae  Supporting

Defendants-Appellees, dated April 28, 2011 (emphasis

added} . Essentially, NSWMA argues that there 1is no
jurisdiction (i.e., Plaintiffs are not aggrieved
persons) because they are not aggrieved persons. The

framing of the question assumes 1its own conclusion

(i.e., that Plaintiffs are not aggrieved personé). in
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this case, Jjurisdiction is based on whether Plaintiffs
are aggrieved. See Mass. Gen. Laws ch. 307, § 14,
Mass. Gen. Laws ch. 111, § 150A. Because the question
is incorrectly framed, the ensuing argument also fails.
The correct question is whether = Plaintiffs are
aggrieved persons, and the Court should apply a
deferential ™substantial evidence” standard to the
factual finding of the Hearing OCfficer. For the
reasons aiscussed above, TAC respectfully submits that
Plaintiffs are aggrieved persons, and as such they

have standing to pursue this action.

Additionally, in its  Dbrief, NSWMA makes an
inaccurate statement regarding the regulations
allowing for the intervention of ten-citizen groups,

which underscores a fatal weakness in NSWMA’s argument:

As noted, 1in 1988 the Mass DEP adopted
public hearing regulations that allowed ten
citizen groups such as plaintiffs-appellants
to intervene 1in site assignment hearings
even though they and all of their members
may not be “specifically and substantively
affected” by the site assignment hearing.
310 CMR 16.41(9) (c) (1988). That same rule
is now codified at 310 CMR § 16.20(9) (a) (2).

See Brief for NSWMA at 13 (emphasis added). Contrary
to the NSWMA brief, the regulations do not allow ten

citizen groups to intervene “even though they and all
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of their members may not be T“specifically and
substantively affected” by the site assignment
hearing.” Rather, the regqulations allow ten-citizen
groups to. intervene only if they are “specifically and
substantively affected” by the site assignment hearing.
See 310 Mass. Code Regs. § 16.20(11})(9) (a). The
Bearing Officer allowed Plaintiffs to intgrvene in the
administrative proceeding precisely because they met
this standard. The Court should defer tp the Hearing

Officer’s factual determination.

Having summarized the regulations erroneousliy,
NSWMA proceeds to argue that.Plaiﬂtiffs were permitted
to intervene “without any showing of aggrievement or
specific and substantive affect.” See Brief for NSWMA
at 13-14. NSWMA’s statement 1is simply incorrect.
Like SRDP, NSWMA igndres the twenty-five affidavits
submitted by Plaintiffs regarding the effects of the
proposed landfill expansion, which 'were 1in proper
evidentiary form for consideration by the Board of
Health. Through their affidavits, Plaintiffs did, in
fact, make a showing that they were "“specifically and

substantively affected” by the hearing, and this
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served as the basis for the Hearing Officer granting

Plaintiffs intervenor status.

NSWMA' s misunderstanding of the regulations
apparently reflects a desire to re-litigate this
inconvenient factual finding. Re-litigation of this
factual finding would circumvent the doctrine of
judicial deference and the “substantial evidence”
standard. SRDP has the burden of proving that “a
contrary conclusion is not merely a poséible but a
necessary inference.” See Goldberg, 444 Mass. at 638.
SRDP has not shown that the necessary inference 1is
that Plaintiffs lack standing. On the contrary, the
twenty-five affidavits strongly support the finding

that Plaintiffs have standing.

NSWMA claims that Plaintiffs- should not have
standing, based on the decisiocn in Enos v. Secretary
of Environmental Affairs, 432-Mass 132, 138-39 (2000)
which stated that the “general concept of
environmental protection” is too broad to confer

standing. ° See Brief of Amicus Curiae NSWMA at 14.

*Enos merely held that property owners did not have
standing to commence a declaratory judgment action
against the Secretary of Environmental Affairs, to
contest its certification that a supplemental
environmental impact report was in compliance with the
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However, Plaintiffs’ injury in the present case 1is not
based on a “general concept of environmental
protection.” Rather, it is based on the specific
environmental effects of a proposed landfill expansion,
as set forth in tbe.affidavits submitted. See Exhibit
1.. These affidavits demonstrate Plaintiffs had

particularized and specific injuries.

Finally, the Court should reject the argument
that Plaintiffs are attempting to T“expand the
jurisdictional limits of the Superior Court to their
petition for judicial review.” See id. at 15. That
is gimply not the case. The holding that Plaintiffs
have standing is compelled by the application of

existing law - the doctrine of judicial deference.

Massachusetts Environmental Policy Act. See id. at
138. In reaching this holding, the Court stated that
"we do not agree that [the general concept of
environmental protection] permits the plaintiffs,
whose injuries flow from the ultimate construction of
the project by the town rather than from

the Secretary's certification, to challenge the
Secretary's action.” Id. at 139. By contrast, in the
present case, Plaintiffs' injuries flowed from an
action of the town and a corporation, rather than from
a state-level agency. Enos does not apply.
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POINT III

SHOULD THE COURT DETERMINE THAT JUDICIAL DEFERENCE
DOES NOT APPLY, THE COURT SHOULD REMAND THE ACTION TO
THE SUPERIOR COURT TO CONDUCT A HEARING ON STANDING.

The Court has the statutory authority to remand

this action to the Superior Court. Mass. Gen. Laws ch.
30A, § 14(7). If the Court finds that judicial
deference 1is not appropriate, it should remand the

case to the Superior Court for review of the
sufficiency of the administrative record on the issue

of standing.

Conclusion

The Hearing Officer of the Board of Health méde a
factual finding that Plaintiffs were “specifically and
substantively affected” by its adjudicatory proceeding
concerning the siting of a solid waste facility. The
Hearing Officer’s determination constituted a factual
finding that Plaintiffs had a stake in_the dispute.
The Court should afford judicial deference to the

Hearing Officer’s factual finding.

Moreover, this factual finding provides a
sufficient basis to establish that Plaintiffs have

standing to pursue this judicial action. None of the
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arguments raised by SRDP, the NSWMA, or the

Commonwealth are persuasive.

In the alternative, the Court should remand the

case to the Superior Court to review the sufficiency

of the administrative record on the issue of standing

if it does not afford judicial deference.

Respectfully submitted,

Christopher”D. Ahlers
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Registration of 10-Citizen Group & Notice of Appearance,
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notified that it js inlikely the Board will be able to vonduct.the proceadings and render 2 dems:on
within that time frame: The Board will -Bndﬁw(}rm reuda’ a decxmon aj 500K 33 practicable after
the close of the hearing.. - .

Sfos/0z2
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. Har 26 2008 12:2%en F300/02
PAR TRATION ST
: (Phase print)
"\TAME C facioo _ zm;m/
ADDRESS - 7% @‘("L”STX £ 5“"

| 54%&;7 Verd (/516 4209, 4?/0’0
TELEEFONE: ﬁ‘»'s/(%éf Y - rﬁ(v?‘f )

STATUS:‘ . (Apphcam, ahutt:mg board of healﬂ:, abutter group of abutters
T “of 10-clhzm gmup) —

If abuter: - Desmpuon of property, its boundm&s, cum;nt use and-statament
- - that. rcg{sﬁaﬂt is owmer of the pame]

n)EbrrIEICATmN OF ATTHORTZED RBPRESEN"‘MWB apphs:&;‘e)

f/f%(ﬁ:m

' s;gngaand certiﬁgc{ undééxhepaing.éfper}uv; e

tﬁ"ﬂ’u MM M’!‘{‘L’ L B ——z-”gf

Stgnalure - .7 0 Pate

The regulanons at 310 CMR 1620 (10){(k) reqmre the Boas.'d of Healﬁz o render its demszon

- “within 45 deys of the initial date of the public hearing. By signing ihis Statemerit you arc hereby -
.. notiffed that it'is unlifely the Board will be sble-to coaduct the procecdings and render a decisjon

withit thet time frame. The Board will m}dcavorto rendara decision 3 spon 28 practicable after
the close of the heanng.



S

R Mer 25 3008 2:29pm POW/NIZ

PAR TRATIE) i ;
{Please prinz) -
3
NAME: ' . _/ -’w'/ %Ww? fr’/‘\-f

Apmﬁss} .?7" ﬂ'ﬂ‘ﬂ“ﬁs/?r’S%“ :
| Sothbridye, ms ols gre

~

ﬁﬁwm%;;(ﬁc???quﬂ&?y

STATUS: - (Applicant, abuiting boaed of hea}f:b, abuttm', group of abutters
g - ar lo-cmzen group): o

I s.b't_\t@c_i_'.. Descripnon of pmpetty, its bounﬂaneb, current -use and statement
ﬂaat regisirant is owner of tha parcei ' .

o EENT!FLCAﬁGN ‘OF AUTHORIZED REFRESENTATE TIVE @ applicabley:

:;{ }_E.‘

" Signed and ceﬁiﬁgd ﬁnderfhe pains of perjury,

..Signatuze L. L '.,D‘éte-

% -

”»éi/um,,»// - S L

The rEglﬂatlons at 310 CMR 16.20‘(10}(&;) require the Board ochalth to render its decision

. "Vithin 45 days of the initial daseof the public hearing; -By signing fhis Stateiueqt yoi ere hercby

notified that 1t is unlikely thé Board wit{ be able-to conduct the pmceedmgs and render a decision -

“within that time frame, The Board wilt ende&vorto rcuder 2 demsmn as 3001 as practxcab!e after .

the close of the hean:ﬂg. :
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Fax 3 Bar 28 2008 12:200m PGI2AO:

.- ",, ['L,' N

PARYY RECISTRATION STA'

. {(Please print)
NAME: Aa/ea_—f LEWTY
ADDRESS: . . . S(B/ A’Ja/«u Eotest W’?@u}ﬂ_
O (350
TELEPHONE: ~_ 4”5; /i '--,%5/4 _'
STA:},'U.S‘: . {Apphcant, abﬁttmg baa.rd ofheakh, abuites, ‘group cfabutta-s
or Io—mhzen g:oup)

Ifabirtt_at: Dascnptwn of preperty its boundaties, currént use -and statement_
that registrant is owner ofthe parcel .

_ IDENT]FICA’IIDN oF AUmoszD REPRESENIMM; mappnmlgé ,

) A
'u?’éjfx,

Sigasd and certified mder ghe'ﬁéiaé_.'ﬁfpﬁium |

"1..,__,.«-'-“; .

/Mé« //% ?77.%,& 73 ﬁ«?"

 Sigaatf - T

The regulatwns at 310 CMR 16.20 { I(l){k) require the Board of' Heaivtﬁ to sénder its decision

.. within 45 days of the fuitial date of the public hearing . By signing s Statement yois are hereby
- sotifted that # is golikely the Board will be able-to cotuduct the. proceedings and rerder a decision

within that timé Fame. “The Board will endedvorto readera decision as 5000 28, pmcuca.ble after
the close of'the bearing. . .

» m—T

omsrnmet
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Fax . Mar 26 2008 12:2%m PO°3/02:

PARTY REGISTRATION ﬁ!ﬁ@gﬁl‘

{Pleave prmt)
| NAME: | K/Mfééﬂﬂ A LEYTY

ADDR_E&S: _@/ /{/Oaﬂciédj'z:. oéfxiluf _
(Zu’y 4/(}4’4/ ’Wﬁ\_ Df{‘(.'b‘_."

TELEPHONE: S’S[ 7é < e %2»/5
STATUS:.  (Applicam, abuﬂmg bodrd of health, abitter, group of sbuitrs
' CoLor 10-cmzen group): )

K éxh,uttex: ) Deecrjption of, pmperty, its boundaries., curvent, nse and sfatemem
thatregtstrﬂtrt is awner of the parcel;

IDENTIFICATION OF AUTHGRm REI’RESEI‘J"‘ATNE (!fanphcable)

i WvA /?;Cc'/v

Sigued anfcarti egugwgw‘q%w,-

M&@ﬁg&%— MMAH }m/

Signaﬁlre s e Dar.e

' The regulaﬁons at 310 (‘MR 16; 20 (l 0k mqrﬁre the Board owalth uyrender its decision

within 45 days of the Initial dute of the public hearing. By signing ) lris Statement you' are heréby

7 mattﬁed that it is upiikely the Board wifl be able to conduct.the- pmceedmgs and render'a decision. .

within that fime frame. Tha Board will endeavcrto rendey 2 decision as soon ay practicable after

' the close of the hem‘mg
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' Fax Mar 25 2000 12:30em  POt42027

TOWN OF SOUTHBRIDGE
) BOARD OF HEALTH
IN THE MATTER OF ) .
. ) . .
. Southbridge Landfill } . SITE ASSIGNMENT HEARING
165 Barefoot Road ) : - .
* Southbridae, Massachusetts 01%50- )

REGISTRATION OF 10- CITIZEN GROUP

REGISTRA’I?ON OF 10-CI TIZEN GROUP & NOTI CE orF AP}’EARANCE
This Tetter shall constifute the Registration of the 10-Citizen Gronp described below for the Site Assignment Hearing pursuane =
| Massachusents General Laws Chapter 111, §1504, and 310 CMR 1620(9)(2)(2), and any other applicably legal. anthority, and rir=}
“Notice of dppearance” for Authovized Répregentative Kirste Pecci. We certify thag we. bave read: this documient; know the coment-
thereof, thatall statements balow are tnm, th.at ﬂ iz not mterpused for delay, .md that, a3 the Authonzad Represeutanves for this i
Cltizen Gtuup, we have full Dogperand oy ; fen. . .

" Kirsfia L Pecg, Esq T~ -
—PF_:QNE#. (508) 347-5807 'DATE: 2L

STATEMENT OF HOWREGISTRANTS ARE SUBSTANTIALLY & SPECIFICALLY AFFECTED:

We, the underssgned residants of Sbuthbndaa Sturbridge, and Charlton with gaud cause hereby register 1o be a Party
and petition.to be a Ten Citizéri Group. Intervener in the above-described praceeding and tobe reprasentad by the

" Authorized Representative named dbove. We livé in the vicinity of fe'Southbridge | Landfill ahd are substantially and
specifically affected by the expansion ofifje landfill and its conversion from construetion and demolitton (C&D) to
municipal solid waste (MSW) i Becausa'if will: (a) cause an Inereats"of noxious and foul sme}lmg gases affecting resfidentiz
areas Tor miles {b) incidase imck t:afﬁc on highways and side siréets that amit’ strang odars, contaminatel! water and
windblown litter causirig a danger to pubiic health & safaly; (c} cause mewtable diiriking waler comarnination (d) devaius

) ‘area homas, Ve male this statement tnder the paios and penalty of penury S ;

SIGNMAME ;. . " " PRINTNAME __ .- ADDRESS
"."% b o | Evnid Thomsonso W ieatdin 2D ¢russel's:
2 el |- Miahaef _TA‘.:W- L @d - g ﬁ/ﬂﬂ" ﬂ”r’?ﬁ r‘“

"-[‘fuflru ﬂrum&u L/%A/M,AM %ﬂxyﬁﬂﬁ GQ'ZJIWM &f’ § A
%% ol Lt // LDMM‘ @J‘M&/ ! Ma‘k /Wamggfwm,h -
. > fauem ﬁfewﬂalv*{ L o W}‘ Mv‘mw C - If Chadten - sf Stovkridee

7.

3.

9,

10,




o . - - =

Fax . Nar 26 2008 *2:3ipm P1HANEZ

. TOWN OF SOUTHBRIDGE

‘ BOARD OF HEALTH
INTHE MATTEROF . )
. Southbridge Landfill .. ) SITE ASSIGNMENT HEARING
165 BarefootRoad - . I TR ‘
qouthoudg& Massachusetts 01530 | i )

REGISTRATION OF 10-CITIZEN" GRGUP

; REGISTRATIGN OF 10-CFTIZEN GROUP & NOTICE OF APPEARANCE
This ferter shall constitute the Registration of the 10-Chifzen Group described. bejow forthe Site Assignment Hearing pursuant-t
Muassachusetis General Laws Chaprer 111, §1504, ang 310" CMR.16.20(9)(a)(2), anid any- other applicabla Jegal authority, and < -
"Notice of Appearance” for Authorized Reprﬁenmhvs Kirste Peccl. We certify that wa have read this document, know e coneni
thereof, that all statements balow dre true, that i L iz not mrm-pesed for delay, ad’ r.hat, as ‘the Autl':unzed Representan\ es for this 14
Cirizen Group, we have firll poweps j S .

SIGN NAME:

, ~ Fiktle t: Pecci, Esq. 7 ‘
‘PHONE#: (508) 347.'—:5507 DATE' ' 8

STATEMENT OF HOW REG!STRANTS ARE SUBSTANT[ALLY & SPECIFICALLY AFFECTED:

' We, the widsrsigned .esm'en:s of Suuumr{dge -::Ui"ﬁi‘idgé, aid Charlion; with goou cause hereby reglstel to be a Pary

and petifion fo be & Ten Citizen Group |nitervenef i the above-descnbed procesding and to berepresented by the
Authorized Represantativg named abdve, We- Jive in the vicinily of the Soutfibridge Landfil and are substantiafly and
speslically affected by the expansion of the Iandﬁliand its conversion from construction’ and demolition (C&D} to-

. municipal solid waste (MSW) becausé i will:' (a) cause an increase of noxious and foul smelling gases affecting residents

)

aregs'for miles (b} increase fruck traffic on hlghwaysand side streets that'emit strong oders, contaminated-water and
windblown litter causing a danger to public heaith & safaly; (c).cause mewtabfe drinking water contarmnatron (d) devaius
area fiomes. We make this statement under the paans and- penalty of perjury.

_ SIGN NA&L_L(.\ . " PRINTNAME - . :A-DD'RE_SS R
P L:.‘r‘lf N =T Del et . 07 Gty Yon
:2' (ﬁfﬁt«}j hz‘;jw-c;% O,&\ra g Oma:;ﬁwl /‘i fq)r\o\nmm{ /Q(\L
' ol Ed coard T broo dwsin /‘7(37%&,3,;} fﬁ, i
l.hdgqu.r-G.euafwm 58 Ma éuip n Rd, . ;

= ’”’W‘Ep@w{@”’ 53” He Gilp/ é?d(.

N




Fax ' Har 26 2000 12:32zm B0152020

TOWN OF SOUTHBRIDGE

5

BOARD OF HEALTH
_ BN THE MATTER OF ) _
Southbridge Landfill ) SITE ASSIGNMENT HEARING
165 BargfootRoad . . ) . - : A
Southbridge, Massachuseits useits 01556 )

REGISTRATION OF 10-CITIZEN GROUP

RE&!’STR&ITON OF IG-CH‘IZEN GROUP & NOTIC:E OF APPEARANCE .
Thié Jetter. shall constinue the Reégistration of the 10-Citizen Group described blow for the Site Assiganent Hearing pursuant -
Mussachtisetts General Lavs Chapter 113, §1504, 20d 350 CMR 1620(9)(a)(2), and suy other applicable legal anthority, and the-
"Notice of Appearance” fr Authorized Representative Kirste Poocl. We cextify that we hava read this document, know thé sontems -
" ihereof, that ol steemeats below araﬁne,ﬂmntﬂnatmtm:posed ibrdelay, asnd that; as meAuﬁxmmd,Repmenmmw for dris. 16 ¢
Cnm(fm:rp,wehﬂvaﬁﬂ! o . g

SIGN-NAME:

. PHONEE  (500) 347-5597 DATE:

STATEMENT OF HOW REGiSTRANTS ARE SUBS'FRHT JALLY 3 SPEC!F!GALLY AFFECTED:

W, the updessignad residents of Southbridge, S!mhridge, and Chariton, with. goad calse hefaby register 1o be a Party
and petition-to-be a Ten Citizen GroupIntetvener i the above-deserited proceeding ad 1o be representad hy the

- Authorized RepresentatiVe named above. We live in the vicinity of the Southbridge Landfl and gre subsizntaﬂv and
speciicatiyaffectad by the expansion of e fandi and s conversion from construction and demalifion-(C&0) o

. muniipial solid waste MASW) b&cause it will: (3} cause an Fwreese of noxious and foul smelling gases affecling residentiz!
areas for miles (b) increase truckfr=ific on highways 4ng side dlreats that smi strong odors, condanvnatad witerand

- winsthlowr fitter cauting a danger fo pubfic health' & =gftly; (¢) cause Mevilshla dibking waﬁer contammaﬁun {d) devalue
arez hormes. We make ﬁﬁssia!ementunderﬂlepams and penally of pequry. -

sﬁ?\mu& .. PRINT NAME : ADERESS : o

1 ////‘ - ey S
- / ‘-J//Z- y ﬂ/‘"l/érﬁl Qazsfébf jﬂ ﬂﬁa/ﬂ AL/////FJ-/ fege -
‘ J\mmj(_ Aballe IGS ﬂnam lite 04, Gl
. féEAfWOO ABdsele /_«;e' RS tfie B STz

MoNwt-ds B Lo 151 NG ‘(’Pd’?’l’ﬁ%’ff

L ’Eyim @J\Aﬂc&uﬁw 5 Qa* (e LA o
#h@mﬂ’ ‘ ﬂﬂmjmbm 120 Tamesm 2L ..
Mmmﬁm [P i 2lorlpin £d..
[4mesTomhouns |k Moo Bie
S?Mm_ Brovder 1AMl Sh T, I
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Fax C o Mar 252008 12:28em DRitcR

- TOWN OF SOUTHBRIDGE
. ' BOARD OF HEALTH
IN THE MATTER OF } .
¢ Southbridge Landfill ) .SITE ASSIGNMENT HEARING
165 BarefootRoad - ) :
)

omhbnége, Massachusetts 01550
' REGISTRATI@H OF IO-CITIZEN GROUP

i REGISIRA‘ITON oF IMTIZEN GROUP & NOTICE QF APPEARANCE
'ﬁm Tetter shall constitute the Registration of the 10-Citizen Grop described below for the Site Assignment Fearing pursuant 1 |
| Massachmseiss Gonersl Eaws Chepter 111, 51504, and 310°CMR 1620(5)a)(2); 2ad any ofher applicable legal antharity, and. thei
{"Notice Qf/ippet.‘:m:rzr:e for Axthoxired: R.e}irmﬁﬁtwc Rirsta Pecdl. We cextify that'wo have vead this docunent, keow the contents i
iereof, that'al} staterents helow are e, tit it not mmposed far dalzy, and that; as the Authorized Reprosentarives for this 10«

STATEMEHT OF HGW REGISTRANTS ARE SUBSTANTSALLY & SPEGIFICALLY AFFECTED

W, $ha undersionad Fesidents of Snumbndga. Smrhﬂdge arid Chariton, with good cause hereby register tD be a Party
and pat:ﬂcm o) !:fe a Ten Cltizen Group infervener in the above-described pmceedmg zi-iu be repregeiniad by the

. Esq.
PHON E '#- ( » 08} 2475507 DATE:

S . Authorized Repreeeﬂlaﬁvemmed shove. We live i the vk:amly oftha Southbridde 1andfif and are substantslly and
. specifically affested by the gxpansion of the lerdfl and ks canversicn from conshuction and demaliion (C&D) to

mupicipal sofid waste (MSW) because Rwilk {a) cause an indrease of noxious and foulsiielling gases affecting resideritia!

- aress for miles (b) ineresse Tnick fraffic oh highways and side streets that emit strang odors, contaminated water and .
.windbiown filer causing adanger fo pubic healfh & safety; (¢) cause.Inevitable dinking waist cuntanunahon {d) devaliue

. area hiomes. We make this mtemem under tha pains and pema!ty of pérfury.

© SIGN NAME. . ____PRINTNAME . . . -ADDRESS -
1. {/%2/_‘4{1 Fabod IZ ‘/ﬁac.gz.c; : /"';C%’ifé'}xrf

I - {/7 e
""/4@4'55 O LRI //C‘,'(AEM/-’—'J/‘J :‘-//M,é’ﬂ Ly T

4

C/QWL/WW [)ﬂrmﬂ &l ﬂéﬁns"ﬂ? K Yf SESK - [f,[ SHewbred]
%Mﬂéf &’g/a}caf s SALA bam Prcdg Mobcnnambnuo Sbc&
M&’:\ ; \.&ﬁ;& ngnmwm;h&. - 5\545 o

Ef%a'%‘u‘"‘f llnrr,cr_j..._._ji“ ‘ . 4 _ ‘ .
{r_’;rru M C(ormrL R Dmolp )cl-rﬂ ch <h

,ﬂi‘u“"'l" F u\,};b!,'% . . mﬁﬁ?ﬂ K. H%Pmﬂ(‘!i_ 6?’ O{d.__Ia.rim BE(-%{’IKN"\F e
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Fax ) Har 26 2006 12:33sm :"ﬂﬂ!ﬂZ?

‘TOWN OF SOUTHBRIDGE

.. BOARD OF HEALTH -
IN THE MATTER OF )
Southbridge Landfill ) SITE ASSIGNMENT HEARING
165 Barefoot Road ) : ) ‘
Southbridpe, Massachuseﬁs 01550 J

REGISTRATION OF 10 CITIZEN GROUP

REGISTRA TION OF 10-CITIZEN GROUP & NOTI CE OF APPEARANCE
This lstter shall constitute the Registration of the 10-Cltizen Group desoribed below for the Site Assignment Hearing pursuant &
Massachysetty General Laws Chapter 111, §150A, and 310 CMR 1620(9)(a)(2), and any -other “applicable legal authority, and the
"Norice of, Appearancz for Authorized Representatwe Kirste Pecci. We certlfy tiar we hava read this doeument, know the. contents-
thereof, that all statements helow are frue, that.it {s nat {nterposed for delay, and r.hat, as the Authorized Representatives for this s¢-
'Citizen Group, we have fall

SIGN NAME:

|

FHONE #: . . (508) 347-5507 "OATE: .

STATEMENT OF HOW REGISTRANTS ARE SUBSTAMTIALLY & SPECIFICALLY AFFECTED:

~ Ba

We, the undersianed reslctents of Sauthbridge, Stirbridge, and Cnarlrcn witf aded cause hersby regisier o be a Parly

© and peiifion to be-a Teh Citizen Graup Intervener in the above-descrihed proceeding and to.be represented by the
Authorized Representative named abave. Wa [ve in'the vlmmty of the Soulhbr:dg,e Landiill and zre substandially and

© specifically affected by the expansion of the landfitl and its-conversion from canstruction and demolition (C&D) to

mimiclpal solid wasie {MSW) because itwill: (a) cause an incredse of noxious and. foul smeliing gases aifecting residensa

areas for riiles (b) Increasé truck fraffic on-highways.and side strests that'emit sirong pdors, contaminated water and

. windblidwn litter causing & danger to publichealth & safety; (c) cause inevitable drmkmg water c:ontammahon (d) davaiue

area hames.- We make this statement under the pains and penalfy of perjury

/sTGT\!WE g . PRINT NAME - _':. ' ADDRESS " '

’2—32:3\ ,.k—ﬁ—(%aﬂmu?zﬂ‘\?‘\c) {\“jr\m.é'\". %’S"\‘L\TQFRE _(‘%CD

| 3’?2;4’“—:.57 £ eZ; _A{f : W)aﬂ/r&i{ t:@vlSc'q ‘SII\ "7'? M Focle fer//
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Fezhon Mlien Skphin  Medras |73 # fnke Fd

. qza,,.ﬂ Mefles - 173 4 Foe R
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TOWN OF SOUTHBRIDGE
. BOARD OF HEALTH
' TN THE MATTER OF )
Southbridge Landfiil Y * SITE ASSEGNMENT HEARING
. 165 Barefoot Road” . ) - .
Southbridee, Massachusetts 04 SDO )

REGISTRATION QF. 10-CI‘1‘IZEN GROUP

REGISTRA TION OF 10-CITIZEN GROUP So NDTICE OF APPEARANCE
This letter shall constitute the Registration of the 10-Citizen Group desciibed’ below for the Site Assignment Hearing pursuagi i

 Massachusens General Laws Chapter ‘111, 31504, and-310 TMR 1620(9)(2)(2). and any of:hcr applicable legal avthority, and thr

“Notice of Appeamnce for Authorized Representative Kitste, Pecci, We certify that we have read this documenr know the content:

- | theveos, that all statements below arg trie, that it is riot mterposcd for delay. and Ihal:, as Lhe Authorized Representatives for dris !

Citizen Group, we have fhlt nosser and authonty o

gy ‘7/
. ‘Wrstie L Pecel, Esq.
FHONE#: (SDB) 347-5507 DATE' _

S!GN_NAME:

STATEMENT OF HOW REGISTRANTS ARE SUBSTANTIALLY &, SPECIFICALLY AFFECTED:

- Wa, “‘*E! undarsigned residants of Seuihbridga, Sturbridge, and Charlton, with good cause heraby registertc ba a Pariy

W et S =

and peinhcm to be a Ten Citizen Group. Infervensr in the above-described: procaeding and io be represeniad by the

-.Authorlzed ‘Representative named above, We five.in the vicmﬂy of e Southbridge Landfill and are substantiatly and

pecifically affectad by the éxpansion of the fandfill and its conversion frofi constriction and-demedition {C&0) to
rm.rmmpal solidwaste (MSW) bacause it will: (a) caiise an incraase of naxlous and ‘foul smelling gases affeciing residents
areas for mies (b) increase truck beaffic,on highways and side streets that emit strong otors, centaminated water ang

: w.ndbiown Aitler causing a danger to public health & - safely; (6) cause inevitable drinking water contaminafion {¢) devalus

area homes. We.make this statement under the pains and penalty of perury. - ©

SIGNNAME _ ;j - . FRINT NAME : SRR ADDRES“

1. “d orr
: ﬁmﬁ f//ri-%’_/tm [[{ 74 7’}’!#\ !H-"irlcm' 1.7, 4/ m,m;, i . ( /f,; ;J

3‘_‘.3& '-:X-;J .:_-r\k.{: "i\wat-‘u'\ hl.}:": ,.”u’-‘f-':—é'\ s .‘{ W2 Er (,_a:,,r- k,m g :5-. ;e -FLJ
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“TOWN OF SOUTHBRIDGE

=8

Fax

Sy

¥ar 26 2008 12:34pm R Vive

BOARD OF BEALTH
N THE MATTER OF ) .
- ) .
! Southbridge Landfii } . SITE ASSIGNENIENT HEARING
165 BarefootRoad . - } :
Soutbbridge, Massac l;mg@ 01550 }

REG-ISTRATION OF 10-CITIZEN GROU'P

REGISIEEA?TON OF 10-CITIZEN GROUP & NDTICE OF. APPEAR&.NCE
' This. Jeiter shall constitote the Registration of the 10-Clfizen Growp descrfhed below for the Site Assignment Hearing pursuagrt o
Mussachusetty Gegersl Eaws Chapter 111, §1504, and 310 CMR 1620(9)(=)(2), aud.any other applicable legal authority, and te-

. “Notice 4f. Appeamncz" for Authorized Representative Kirste Pecct. We ceriify that we have read 1his decument, know i€ contents -
{thextof, it alf statements befow: ate s, tﬁutxl: s zot m'berposed for delay, and ﬂaat, 25 thie Amhonzad Repregentatives for ttus 16-1
C‘fﬂz‘éﬂﬂtmlp,we}zawﬁzu 5‘1; aod : . y

SiGN NAME.

. PHONE # . (SDB} 347-5&0? DATF_

STATEMENT OF HOW REG!STRANTS ARE SUBSTAHTiALLY & SFEClFICALLY AFFECTED:
We, the "!‘detﬂﬂ-zed fes'ﬂmﬂf Southbridoe, Sfurpndne. and Charltcn, with geod cause hereby register te be & Party

* and petiioh to be 2 TenGliizen Group Intesvenay in the abave-described prooeeding and fo be representad by the
| Autharizéd| Repr&eerdaﬁve naméd ahmé We live &t the vicinity of ths Souihbridge Tandfilf and are substartizily and.
* specifically sffuctad by the expansion of the fandflf and its-conversion from construction and dematiffor {C&0} to

B meniEpat solid waste (MSWY trecauge Hwilk: (a) cause aningessa of noxious and foul’ smel!mg gases affscting residentia:
© aress for miles (b) b Increase tuck fraffic.on highweys and side sinests that emit siwng-adors, contaminated water and

windbiown [iffer dausing 2 danger fo Public Mealth & safely; (o} cansafnsvitzbla dmkﬁ'rgwahar comammanon {dy devaiue
ammmmwgmkeﬂnsstammmﬂ&rﬁ:epamsmmdm '

- PRINT NAME . ADDRESS _
2 M&\U.\S\C'@ &%bﬂ"%@ 55@192@,}?(5“ el Tl—u
Thayy e silheibece 1 rom Tke et fu, Sho
Al V*"?’Zﬂ 5/}5-‘“‘5?4(’

B /f*'i_c?i/@ f/i’wgrcfmﬁzﬁé‘ ﬁ/"/@ w;--A
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" Fax | ¥ar 26 2008 $2:3gm 2020/023

. TOWN OF SOUTHBRIDGE
| BOARD OF HEALTH
_ TN THE MATTER OF Ty N
3 "} _
* Southbridge Landfll ) SITE ASSTGNMENT BEARING
165 Barefoot Road . ) :
: Southbgdge, ’Viawaehusetts 0‘.{530 }

REGIS‘I‘RATION OF. IO-CI‘I.‘IZEN GROUP

) . REGISTR&TION. O.F lﬂ-CITIZEN GROUP & NOTICE OF APPEARANCE
‘This letter shall constitite the Registration of die 10-Citizen Group described below for the Site Assignment Hearing pursuant w|
|Massachusetls Qenerat Laws Chapter 111, §150A, and 310 CMR 1620(90a)(2); and any other applicable fegal suthotity, and the:
“Notice of dppearance” for Autharized Representative Kirsts Pecci. We certify thet we have read. this dacumerty, koaw e coneans:
Jtheseof, that all statements below ave trué, that it is not mﬁerposed for delay, and durt, s the Awhorized Representatives for this 10-1
Citizen Gronp, we have fiull T . L

SIGN MAME“

. . rrs?isLPecﬂ-q ' fy e :
PHONE# . _(508) 347:-5607- DATE: =7 OX.

STATEMENT OF HOW REGISTRANTS ARE SUBSTANT!ALLY & SPECIFICALLY AFFECTED:

Ve, ihe undersigned residentd of, ch..‘d‘br'dga Sturbridas, and Charlton, with: qnod .cause heoreby registerie be a Parly
and pefition tg be & Ten Citizen Grnup Intervensr In the abovedescribed.procéeding and o be represented by the
Authorized -Representative named shove.-We liva in the viciniy of the Southbridde Landbil-and are substantially and
specifically affsctad. by the expansfon of the Tand#ll and its conversion fronj eonsiruétion and demoiition (C30} fo
municipal solid waste (MSW) berause it wilk {a) cause an kcrezse of noxiqus and foul'srmelling gases affecting residen tiz
areas for mifes (b) increase fruck frafae on highways and sida s&eais that emit strong adars, cuntammated waler and
~ windblown fifter caising & danger fo public heaiin &.saﬁaty {¢) c<itse Inevitable drmkmg watar comammatmn (d} devalte
“area hamas We make this statemant unider the paiiys and penally ofpequry .

SIGNNAME .. PRINTNAME - = .- - ADDRESS
| ' ;QALn 0. S'nu-ﬁd . nf? ?rsé’eﬂﬂ/f?f} STuR .
Lo Ztles (oo eqormieat- Sm it S Fiste e D SRS
Baf) ,«40’&’%& . K@x@mé b 2 < STz
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- . Al

Fax _ Yar 26 2008 12:3%m PO217022 -

TOWN OF SOUTHBRIDGE
| BOARD OF HEALTH
IN THE \rIATTEROF , - p;
Souf.hbndoa Landﬂ] - : ' ) SITE ASSIGNMENT HEARING
© 165 BarefootRoad )
Southbridge, Massachusetts 01 550 ] : )'

REGISTRATION OF 10 CITIZEN GROUP

REGISTRATION OF 1 D-CITIZEN GRGUP & NOTICE OF APPEARANCE
This Jetter shﬂll cogstinite the Registeation of the 10-Citizén Group described below for the Site Assignment. Hearing pursuant 5
Massachusews General Laws Chapter 111, §1503, and. 310 CMR 1620(9)(&)(2), apd any other appilcabfe legal authority, and the
"Notice of dppearanca” for Autharized Represeﬂﬂmve Kirate Pecol. We cerfify-that we have read this document, lnow the contents
thereof, that ail statements below are true, fiat iis not mtexposed for deiay, and ﬁtal:, as the Aumorized Reprasentatives for this i<t
Citizen Group, we have full pyyer-and -author: 3

SIGN NANIE.
. 7 ; :
PHONE # : (508) 347-5507 DATE .

STATEMENT OF HOW REGESTRANTS ARE SUBSTANTLALLY & SPEC]FICALLY AFFECTED:

. We, tha undersfgned residents af Southbr;dge, Sturhridge, "and Charltorr, with goud cause hereby register to be a Parly
and’ pehimn {0 be a Ten Citlzen Groitp interverier, i the abave-déscribad proceeding and-to be representad by.the
'Au’manzed Representative named above: We live in the'vicinity of the Sauthbridge Landfili and arersubstantially and
~ specifically affected by the expansion of the [andﬁlt ahd ifs convers:on from copstruction and. demoitition. (C&D) to

. hunicipal solid waste (MSW) because iwill: (@ cause an In¢rease of fioxious and foul smeliing. gases affecting residenus:

areas for miles ¢b) Increase truck traffic on highways and side sirets that emit strong odors, contaminated water and
~ windblown fitter causing a danger i public health & safely; {6) cause inevitable drlnkmg waler contamination {d) davanis
area homes. We make.this statérhent under the pains and penaity of pequry

s&eﬁmmr—’f . PRINT NAME". - ADDRESS :
-:_@gcm—k\-as-km : m W\r(—'—-‘dmm—ﬁi% g
L Tem f{-lcos’\'nae .' KA %ﬂ\ﬁ ot
: Ljéo:.ccav& S qq fﬂC_G)Lmn Eﬂéﬁ)ﬂna;
L Polesy mmcﬂ, (B . w ;

T"!:ltv Galvnk i M(,é't m_ra. Iﬂd
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- Mar 26 2000 12:30en PE22/02Z

- Fax .. i
. TOWN OF SOUTHBRIDGE
| " BOARD OF HEALTH
TN THE MATTER OF g )
") Southbridge Landfl | )) . SKTE ASSIGNMENT HEARING
165 BovefootRosd - . ). .

Southbridge, Massachugetis 91550 . . )
' REGISTRATIOH or 10~CI’1‘IZEN GROUP

REG’ISTRA’ITDN oFr ID-GH?BEN GROUP & MGE OF APPE&RANCE

{ This lutter shall constitute the Registration of the, 10-Citizen’ Group described below for. the, Sie Astigmnent Hearing pursuant to-
Massechusetts Generol Laws Chapter 133, §1504A, and 310 COMR 1620(9)(a}(2), and any other. applicable lepal muthority, and the:
"Notice of Appedrance™ for Avthorized Répresentative Kirste Peccl. - We cartify thar we have read this doeument, keow the.contenis:
thevcof, thiat all statements below are nue,mat:hs nat j w:posed'ﬁlrdel;zy and that, asﬂmAmhcmadRepresanmvs for this 10.

. CItiZﬁnGEDﬁp weha.ve ﬁlu er-andsuthord

SIGN NAME. ;

PHON’E#-‘ . a) 34?-5597 QATE :

. 8T, ATEMENT OF HOW‘ REG!STRANTS ARE SUBSTANTIALLY & SPECIFICALLY AFFECTED:

o Ve thau g{ggbgd ecidants of qnmhhqmp Shyebyidaa, and r:h:_a;{gm* wnﬂ-; good cauga her&bv reglsterto be & Party

And petition o.be a Ten Citizen Group Infervener in fhe shove:described procesding and (o he represented by the -
. Aufhorized Representative-named above. W five in.the' vichity of thie- Southbridige Landfif and are substantially and

- specifically affactad by the axparsion.of e fandfl 4nd fis sonversion Som constrision-and demalition (C&D) o

municipat sofid waste (MSW) because Wik (a)-causa an incnsase of ndxious zrd foul smielling gases aifecting residanta:
- areas forniiles (b) incregss fick traffic-on highways siid side slieéts hat emit strong odoss, contanvinepéd water and

- windblown fitter causing 3 denger fo pubific health. & safely; (c) catsa ipevitable driiking: watar contaminaficr (d) davalue
arez homes, Wamm{emisstatelthunderﬁlepamsandpemltyofpeqm L

T .-slsuf_sAME_' . .7 PRINTNAME - . -, '.ADDRE_SS :
'1'1-‘;4‘1%‘«*’{./2%%;5@)" ving. Tamibmp y | 30 Terglrig, P
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Fax. < Mer 133008 12:43 PO/

P IS ON ST, N
(P]ease_i:ﬁnt) .
NAME: M?c—\{q,e YA Sw J-c_r/tcig ke
ADDRESS: Y ke AAl Pade
'_ Cor bideo M4 o
"TELEPHONE: Sofy  3Y?- 2233 '
STATUS; (Applicant, ebutting board of heaith, abutter, group of abutters

o or lﬂ-mtxzau group): zo,oj—-! %@n olmu'-F

If abutter: - Description of property, ita boundaries, corent use and statement
that registrant i owner of the parcel:

IDENTIFICATION OF AUTHORIZED REPRESENTATIVE (If applicable):

' _ ‘ Y S

Signed and certified under, the pains of perjury,

BN i =5 =l e fopos

Signature ' " Date

The regulations at 310 CMR 16.30 {10)(k) require the Board of Health to render its decision
within 45 days of'the Initial date of the public hearing, By signing this Statement you are hereby

T potiEed that if is anlikely the Boand will be abletoconductthe proceedings-and render-a-decision-. -

within that time frame. The Board will endeavor to reader & decision as soon as practicable affer -
the close of the heari ng. .

s



Fax : Mar 13 3008 12:489ar FG13/0%s

! . PARTY REGISTRATION STATEMENT

(Please print)
NAME: Aﬁf%geﬁumm '
aDpREss: - 4l Sigewiwy v
- SKidee 7
TELEPHONE: Y 174720y 7702 -

STATUS: {Applicant, abutting board of bealth, abintter, group of abutters '
. or 10-cifizen groupy: LO#C—L}\ZLV‘\ G{ .
If abutter; Deseription of property, its boundaries, curreat use and statement
that registrant 35 owper of the parcel:

IDENTIFICATION OF AUTHORIZED REPRESENTA’ITVE (W applicable):

ﬁfbﬂ{ Qﬁ?)\ ?q

Signed and certified under the pains of petjury,

J{&“{gzﬁﬁ_&ﬂw ko D!:orch R, X

The regulmons at 310 CMR 16.20 (10)(k) requiré the Board of Health to render its decision
. ‘withim 45 days of the initial date of the public heating. By sigoiag this Statement you are hereby
ST T T otified thiat it s uolicaly the Board-will bie.ableto eoundict the pmcwdmgs and render a2 decision
within that time frame, The Boad will endeavor to render a decisfon as 3nof a8 practicable after
the close of the hearing. .




I IF/OES ZF1E 5RETE4S42S TOWN-OF SOUTHBRIDGE _ PHEE bl o

PRI

M_RMMMME;H CEIVED

. ) (Please pring) {DWM CLERK'S OFFICE
NAME: Somm  SorTicy  TBHARZT-B 212
ADDRESS: K3 FPaEpMLE T SOUTHBRIDGE

SovTuBlCE , #0552 =2RY /
TELEPHONE: Fof - 765~ 5ned '

. STATUS: (Applicant, abutting board of health, ahutter gioup of abutters
or 10-citizen group):

If sbutter: Descripiion of property, its boundaries, current use and statement
that repistrant is owner of the parcel: )

!'l'.t.‘,.a...-! P 1 I

UDEN’IIFICATIGN Gi‘ AU_T.’HGREZEE REPRESENTATIVE B (i applicabls):

Signed and certified under the peins of perjury,

5/27/5? ]

Date

16.20 (10)(k) requiire the Board of Health to render its decizion
within 45 days of the initial date of the public hearing. By signing this Statement you are hereby
notiffed that it is unlikely the Board will be able to conduet the proceedings and repder a decision
within that time frame. The Board will endeavur to render a decision 23 soon g8 practicable after

the close of the hearmg _
- qﬁ: e CDUJLF'—'“




HIZ/27/2082 13115 5E87645425 ] - TOWN OF CDUTHBRIDGE PIGE  R2:1]
DI PO . PHIN I NAME

Elizaloth (vnee lint V/me/gg;m Sicekrisdt
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PARTY REGISTRATION STATEMENT

_ _ _ (Please print)
| NAME: oy ToLawsk
ADDRESS: -3 T &N W\ ST
| SauTFtdSﬂlDQe, A 6$So
TELEPHONE: S0R- 7@5‘9“5 “q3 -
STATUS: (Applicant, abutting board of health, abutter, group of abutters

or 10-citizen group):

Ifabutter:  Description of p_roper_ty, its boundaties, current use and statement
' that registrant is owner of the parcel:

IDENTIFICATION OF AUTHORIZED REPRESENTATIVE (If app!icable)‘:

IEHM Pu CASKL -
eHNep \SOI,-JH@SOU—"{EQ’DGE oRs

. Signed and certified under the pains of peijury,

“ Wz 2'7,, 20608

. Date

_The regulations at 310 CMR 16.20 (10)(k) reguire the Board of Health to render its decision
within 45 days of the initial date of the public hearing. By signing this Statement you are hereby
notified that it is unlikely the Board will be able to conduct the proceedings and render a decision - -
within that time frame. The Board will endeavor to render a decision as soon as practmabie after
the close of the hearing. :

5. O o
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'TOWN OF SOUTHBRIDGE

BOARD OF HEALTH
° {N THE MATTER OF )
) \
Southbridge Landfill ) SITE ASSIGNMENT HEARING
165 Barefoot Road ) '
Southbridge, Massachusetts 01550 ) -

REGISTRATION OF 10- CITIZEN GROUP

REGISTRATION OF 10-CITIZEN GROUP & NOTICE OF APPEARANCE
This fetier shall constitute the Registration of the 10-Citizen Group described below for the Site Assignment Hearing pursuant to
Magsachuseits General Laws Chapter 111, §150A, and 310 CMR £6.20(9)(2}(2), and any cther applicable legal authority, and the
"Notice of Appearance” for Authorized Representatwe Kirste Pecei. We-certify that we have read this dociment, know the contents
thereof, that ail statements below are true, that it is not interposed for delay, ard that, as the Authorized Representatives for this 10-

Cilizen Group, we have full power ang authority to sign.
SIGN NAME: A7 %

pHoNE#: I8 4/3.9 9509_. -

~ STATEMENT OF HOW REGISTRANTS ARE SUBSTANTIALLY & SPECIFICALLY AFFECTED:

We, the undersigned residents of Southbridge, Sturbridge, and Charlton, with good cause hereby register to be a Party’
and petilion to be a Ten Cilizen Group Intervener in the above-described proceeding and 1o be represented by the
Authorized Representalive named above. We live in the vicinity of the Southbridge Landfill and are substantially and
specifically affected by the expansion of the landfill and its conversion fom construction and demolition (C&D) to
municipat solid waste (MSW) because it will: (3) cause an inerease of noxious and foul smelling gases affecting residential
areas for miles {h) increase fruck fraffic on highways and side strests thaf smit strong odors, contaminated water and

~ windblown litter causing a danger to public health & safely; (c) cause inevitablz drinking water contamination (d) devalue
area homes. We make this statement under the pains and penalty of perjury.

S(GN NAME - PRINT NAME ADDRESS
ﬁa*/m q{ ,,—{’,MJ L. k{hrﬂ Sy éﬂ.ma‘m{- “w Pmd.nnn | Clia

- = | Dagiel Callins 1217 Richnsace s
3”"3‘&1-‘{1/" llam 8 Moty l6g Prcose RA__
&me ‘ﬂ/mﬁ'// Sophrsis Bty of Bl B Chadttng

~Jw j ’Zﬁn Lo ten »U E/‘trf(.ru,u (1 €reensr £ Cinpretd s
%@\ Hups He &l Go e et 2ol S‘f'cffémcf](__
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P

2000-33-14 03:59 John Gatti Jr 508764283130 15987520856
PART, TRATION STATE
(Please print) -
] : - ' ' ’
NAME: (ol Gaifien

 ADDRESS: DY M FeeTe RA

Charliew Mo 15077
TELEPHONE: OO8 43U O304 _

STATUS: {Applicant, abutting board of health, aburter group of abutters
" or 10-citizen group);

Ifabutter:  Description of property, its boundaries, cutrent use and statenient
that registrant is owner of the parcal:

“y

IDENTIFICATION OF AUTHORIZED REPRESENTATIVE (If applicable):

/ Gl EBS

Signed and certified under the pa.ms of perjury,

/MA | 2.02.08

SJgn : Datg

The regulations at 310 CMR 16,20 (10)(%) require the Board of Health to render its dedision
within 45 days of the init{al dateiof the public hearing, By signing this Statement you are hereby
notified that it iz unlikely the Board will be able to contluct the proceedings and render a decision
within that ime frame. The Boded will endeavor-to render a decision 13 soon as practiczble after
the close of the hearing,

.@3—'1‘1-"'6!.3. 19:80 RECEIVED FROKM:John Gattld Jr B. a4
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P 5

2000-93-14 08:39 John Gatti i 5037Ef3289! >3 13BATI20856
PARTY REGISTRATION STATEMENT
(Please print)

NAME:; ey S

sapDREss: O % A QO&A
CWANKI Wy O\SD7

TELEPHONE: S8 Q4TS ]

STATUS: - (Applicant, sbuttirig board of health, abutter, group of abtters
’ - or 10-citizen group): .

If abutter. Deseription of property, its boundaries, currert use and statement
that registrant is owner of the peccel:
IDENTIFICATION OF AUTHORIZED REPRESENTATIVE (If applicable);

Signed and certified under the pains of perj'my,

. =Ivii

Date

Signature

Thie regulations at 310 CMR. 16,20 (10)(k) require the Board of Health to render ity decision
within 45 daya of the initial date of the public hearing. By signing this Statement you are hereby
netified that it is unlikely the Board witl be able to conduct the proceedings and render a decision
within that time frame. The Board will endéavor io render 2 decislon as soon a3 practicable after
the clase of the hearing.

g3~ 14-~a88 18:08 - HECEIVED FROM:John. Gatti Jr P.34
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2000-93-14 DESY - JupnGallidy  SOBYG4Z891>>  100B7S520836 -

PARTY TION STATE
{Please print)

NAME: : g

- avpRESS: < _ /7 fp?‘/ﬁfr U dae K,Q :

/
__(’//mrﬁ_é, wl, pnA orse a?
TELEPHONE: (Swp) 6);5/5?’ ~3/2Y

STATUS: (Applicast, abutting board of health, abutter, eroup of abutters
) or 10-citizen group); .

Ifabutter:  Description of property, its boundaties, ¢urrent use and statément
that registrant is owser of the parcel:

IDEN]’]FICATION UF AUTHORIZED REPRESENTATIVE (If applicable):

%%/M«

. Signed and certified under the pains of perjury,

Ey PR /)Y«

Signatlre - 7 Date

The regolations at 310 CMR 16.20 (10){k) require the Board of Health 1o render its decision

within 45 daya of the initial date;of the public hearing. By signing this Statement you are hereby -

notified that it is unlikely the Boprd will be able to conduct the proceedings and render 2 decision
within that time frame. ‘The Bodrd will endeavor to render & decision a3 soon as practicable after
the close of the hearing.

‘g3~ 4-88 18:00 - AECEIVED FROM:John @aiti Jr

¢

e



o~

. . LR -

2006-13-14 08,59 - fjobnGotilr  SUB7GA2R91%  4H0HTSZ0856

PART, RATION STATEMENT
{Please print)

NAME: . KUUAJ\ :EU;.JU d-M
aopmess: . |G Péfi-\-em\\ (‘ML@
e
‘ Q\Dw-'%ﬂ;. M3 o sz
TELEFHONE: __ S0} - Z.4%-313Y

STATUS:  (Applicant, abutting board of health, ahutte:; gmup of gbutters
of 10-citizen group);

" Ifabutter  Deseription of proparty, its boundaries, current use and statement
that registrant is owner of the paccel: ‘

. IDENTTFICATION OF AUTHORIZED REPRESENTATIVE (f applicable):

Signed and certified under the pains of perjary,

2=l (X

Date

_ Signature

The regulations at 310 CMR 16.20 (10)(K) require the Board of “Health to render ifs decision
within 45 days of the initial date;of the public bearing. By signing this Statement you are hereby
notified that it is unlikely the Board will be able to conduct the proceedings and render a desision
within that time frame, The Bodrd wﬂl endcavor to render 8 decisfon as soon as practicable after
the closc of the I'(r:ﬂrmgr

3-14-88 18:a0 T AECEIVED FROM:John Gatti Jr

Ba

- B4




Z0010-03-14 0859 John Gatti Jr SOBTGAZa9 »»  [SOBTIZOE5S . Pals

PARTY REGISTRATION STATEMENT
{Please print)

NAME; G Jovdar)
ADDRESS: 64 #ng I'Czr 124
flmrfﬁmf Lo A- O158 7

TELEPHONE: Sog= 218" 3657
STATUS: (Applicant; sbutting boerd of health, abutter, group of abutters

or 10-¢itizen grovp): -

Ifebutter.  Description of property, its boundaries, current use and statement
that registrant is ownel of the parcel:

IDENTIFICATION OF AUTHORIZED REPRESENTATIVE (If applicable):

Signed and certified under the pains of perjury,

/ Jﬂ‘-'//w | f??’m,o/\..ZZ_, z,bag/

Sigpdture 7 Date

. The regulations at 310.CMR 16.20 (10)(k) require the Board of Health to render its decision

. within 45 days of the initial date of the public hearing. By signing this Statement you are hereby
notified-that it is unlikely the Board will be able to conduct the proceedings and render a decision
within that time frame. The Bontd will endeavor to render a decision as soon a3 practicable after
the close of the hearing. : C '

- " an-14-88 19: 80 . ﬂEéEI‘IED FROM:John Gatii Jr B804



—_

.

20080314 3633 ' John GatllJr 5087§428315> 130875208456

PARYY RATION STATEN
" {Please print) -

NAME; Sh@if(}ﬂ j@(d@(‘
ADDRESS: (Q@“\‘OD*LC (QC9

_ Chartpn mA-o 1557
TELEPHONE: 5@&"‘ 3%% - 30371

STATUS: (Applicaat, abutting board of ﬁealth, abutter, group of abutters
or 10-citizen group):

Ifabutter:  Descrigtion of proparty, its boundaries, current use and statement
that registyant is owner of the parcel: :

bk pY 3T TR ST TITTTAD YT =AY TIT TAJNNES LU 7 % T
IDENTIFICATION OF AUTHORIZED REPRESENTATIVE (I applicable): .

2z

Signed and certified unc@hc pains of perjury,

JLA‘/ cha%!f\ 27, 2-008/

1gnature Date

The reguiations at 310 CMR 16.20 {10)(k) r'equire the Board of Health to render its declsxon
within 45 days of the initial date of the public hearing. By signing this Statement you are hereby
notified that it is unfikely the Board will be able to conduct the proceedings and render.a decision

" within that time frame. The Board will endeavor to render a décision as soon as practicable after

the close of the hearing.

ga-1a-88  10:686 . " RECEIVED FROM:John Gaiti Jr

pas

- B4




LY aape3 omd9° T winGaMidro  SOBTGI2E3i5> . 15007520835 -

SISTRATION STATEM
(Please prmt)

S

ua.rci oﬂ-l"ealthfc d

The reguka[mpn 2310 CMR it m (m)(k} regiire | 45 E
43 dayls of il :

| & fram 'mé'saeirdwgn'éﬁdéa&ér;ta
thé close’ of the heanng . N




2000-93-14 Of:bY lobnGattile  SOBTH32891>> 15087320855 .

PARYLY RE( 10N STATEME
(Please print)

wve,_aed \evdnande
" ADDRESS: \D p;“?(??d 2.

, _CnoxHen - M DI’EDV
TELEPHONE: 5{)':6-—34% OS2

STATUS: (Apphcaut, atutting board of health, abutter, group of abutters
: or 10-citizen group): ,

Ifabutter:  Description of prapetty, its boundaries, current usa and statement
that registrant is owner of the parcek:

IDENTIFICATION OF AUTHOREZED REPRESENTATIVE (f applicable):

Signeﬁ and certified under the pains of perjury,

JooOmuchant 2.4 08

The regu!aﬁona a 310 CMR 16,20 (10)(K) require the Board of Health to render ifs decision
within 45 days of the iitial dateiof the public hearing. By signing this Statement you are hereby
notified that it is unlikely the Board will be able to conduct the proceedings and render a decision
within that time-frame. The Bosird will endeavor to render a decision as soon as pracnuable after
the olose of the hearing, :

f3-14-817 18:08 s " RECELVED FROH:John Gabtii Jr

Pyl




-

e : U T Cad

2000-53-14 DE5Y JownGatlile  50B76428315»  150B7520456

PARTY REGIST ;RA_T!OI'{ STATEMENT

' {Please print)
NAME: 63‘/\*4 -ﬁ‘n—w—‘/\m

ADDRESS: H3 ?%/\4 CmM ﬂgv/ o
Gl dZ. M, Su587
TELEPHONE:  _ (5_05’ ;46"“ 5o/

S'I'ATUS: (Applicant, abutu ng board of health, abutter, group of abuiters
or 10-citizen group):

Ifabutter.  Description of proparty, its boundaries, current use and statement
that registrant is owner of the parcel:

' IDENTIFICATION OF AUTHORIZED REPRESENT ATIVE (if applicable: .

Signed and certified under the pains of perjury,

S:gnature : J Date

3*33-0"8"

. "The regulations at 310 CMR 16.20 i\IO J(K) require the Board of Health to render its decision

within 45 days of the initial datejof the public hearing. By signing this Statement you are hereby
notified that it is unikely the Board witl be able to conduct the proceedings and render s decision
within that time frame. The Bodrd will endeavor to render a decision a3 soon as practicable after
the clase of the hearing,

83-14-8 1046 " RECE[YED FROHM:JFohn Gaktil Jr

P



- —idy Wbl 0 enid 0i8d Noods La

2000-43- 14 08,33 Jaha Gali - 508764288122 15087526856 P a5

FAREY RATION STATEMERT

{Please print)
]
NAME: (_,i\gmm» h- @gm WA S8
ADDRESS: e W oo o

@lkﬂ-m;mm\ b A

.TELEPHDNE':‘ DB-2YyB—598 8

STATUS: - (Applicent, abutting board of health, abuiter, group of abutters
or 10-citizen group): :

Ifabutter:  Deseri ptian of proparty, its boundaries, current use and stafemant
that registrant is owner of the parcek:

IDENTIFICATION-OF AUTHORIZED REPRESENTATIVE (if applicable):

Signed and certified undsr the pins of perjary, .

3-27-0%

. Signftu ) © Date

. The reguletions at 310 CMR 16.20 (10)(k) reqquire the Board of Health to render its decision
within 45 days of the initial datciof the public hearing. By signing this Statement you are hereby
notified that it is unlikely the Board will be able to conduct the proceedings and render & decision
within that time trame. - The Bodrd will endeavor to render a decision as soon as practicable after
the close of the hearing,

A2~-14-88  18:06 AECEIVED Faog«t:John Gatti Jr E.04



s - Tk ° - ey

- Z00D-03-14 08.59 john GattiJr 50376423.91 22 13087574858

PARYY BEGE TION STATEMET

: (Please print)
NAME; e M M&DOQ
ADDRESS: Go 1\ Foos By
" TELEPHONE: B0 -24 69958
STATUS: . (A;ppliuaut. abutting board of health, abutter, group of abutters

or 10-citizen groupy:

Ifabutter  Description of property, ifs boundaries, current uses and statement
that registract is owner of the parcel:

IDENTIFICATION OF AUTHORIZED REPRESENTATIVE (f applicable).

Signed and ¢ertified under the pains of pesjury, -

71;‘%—*«»«:1 M &/}Q@M - 5*'&7—0&'

Signature Date

i

The reguletions at 310 CMR 16.20 {10)(k) require the Board of Health to render its decision
withint 43 deya of the initial dateiof the public hearing. By signing this Statement you are hereby

- notifted that it is unfikely the Board will be able to conduct the proceedings and render a decision
within that fime frame. The Bodrd will endeavor to render a decision a3 soon as practicable after
the close of the hearing.

B3-14-68 1a:a8 ARCERIVED FROM: fohn Gatti Jr

gLy

* . B
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TOWN OF SOUTHBRIDGE

BOARD OF HEALTH
} INTHE MATTER OF ) == =
' ) zx B =
Southbridge Landfill ) sm: ASSIGNMENT }mﬁm@-‘; %)
165 Barefoot Road ) i
- Southbridge, Massachusetts 01550 )

m = <)

= ) r.fi =
Tic
REGISTRATION OF 10-CITIZEN GROUP

: “'r:i‘.
REGISTRATION OF 10-CITIZEN GROUP & NOTICE OF APP) (:;'E
This letter shall constitute the Registration of the 10-Citizen Group described below for the Sie Assignmeft
Muassachusetts General Laws Chapter 111, §150A, and 310 CMR 16.20(9)(2)(2), and any other applicable legal au

d authority to sign.

W..,ﬁw.b z

SIGN NAME:

m}‘t‘/"? G-
ng'ﬁ/aé’(! Sru Ao

gl e AT
PHONE #: 7 741 ~4/77. 5/ 34¢ DATE: éﬁfﬂ

ﬁanéc., Gllansy 4 o

m?. and lhr.-.

Fﬁ@s p@lanf‘
"Notice of Appearance” for Authorized Representative Kirste Peccl. We certify that we have read this doctmént, Im the contents
thereof, chat ail staternents below are true, that it is not inwrposed for delay, and that, as.the Authorized Representatives for this 10-
Citizen Group, we have Full po i i

STATEMENT OF HOW REGISTRANTS ARE SUBSTANT!ALLY & SPECIFICALLY-AFFECTED:
Wa, the undersigned resldents of Scuthbridge, Sturbridgs, 2nd Chasflon, with gead cause hereby register t be a Parly
and petition to be a Tan Citizen Group Intervener In tha above-described proceading and {o ba representad by the
Autherized Represantative named abova. We live In the viclnity of the Southbridge Landfill and are substantially and
spacifically affactad by tha expanston of the landfill and Its converslon from construction and damolition (C&0) fo
municipal solld waste (MSW) because It will: (a) cause an Incraase of naxlous and foul smeillig gases affecting residential
areas for mites (b} Incraasae truck iraffic on highways and side strdets that emit strong odors, conlaminalad watar and .
windblown littar causing & danger to public health & safety; (c) cause Inavitabla drinking water contamination {d) davalue
araa homes. We make this staternent under the pains and penalty of pedury,

SIGNNAME

. FPRINT NAME ADDRESS
Sl Corge | flansy vothdr S HOMTIR ST
|EHoikle /T forlipSF— | 4 £7. T rutiars |52 (s T S|
S C s g o |G L tonrs fntslinl i [Fanite S7
ol Bailey [ Baol Baley |31 Pros S
5}42% olst peg.c Jase b ondrj‘;QUCE B3 Sezecth . S‘—}-‘
8 ks Poddss: $ ¥ 22\ Seotk sS4

"8 toine. Elzine. Epa |50 ol
e *&M\\‘QQM DO Boplopen, | SR St

% |5 ?1!/(39@5;‘&. Y ¥ 174 Lolringy

10_5&_\_‘ [l 7

b G g€ P
S"\ FiIT AT lfxl’ liﬁ

S, Warme [Hov S




TOWN OF SOUTHBRIDGE

BOARD OF HEALTH
1) INTHE MATTER OF )
‘ . ‘ ) .
Southbridge Landfill ) ‘SITE ASSIGNMENT HEARING.
165 Barefoot Road ) s
_ Southbndge, Massachugetts 01530 ) o % % "g’-—jj
REGISTRATION OF 10-CITIZEN GR &g‘ z 29
[
Aoy

N

. REGISTRATION OF 10-CITIZEN GROUP & NOTICE OF APPE:‘I.@ANEE e
This letter shall constitute the Registration of the 19-Citizen Group described below for the Site Asst t Heaging pa?qﬁa,u: to
Muassachusetts General Laws Chapter 111, §150A, and 310 CMR 16.20(9)(a){2), and any other apphcabté sgal zﬁ&oﬂtg?ﬂaﬁd the
"Notice of Appearance” for Authorized Representative Kirste Pecel. We certify that we have read this do r, kol the.gontents
thereof, that all statements helow -are true, that it 1s not mterpusad for delay, and that, ag the Authorized Repfﬁe‘ntanggs forthiz 10-
-Citizen Group, we have full p and authority to sign.

J L o Lo ,52?. oo EPASRTII AT HRVM ™ -
SIGN NAME: Gl - Q:'d’.
y‘,"{/,u.‘.—" Srp .«A\¢ e : % .

PHONE # 772 —4/7:7. 3 4 3.4/ DATE: 3/27/a F

.

-

STATEMENT OF HOW REGISTRANTS ARE SUBSTANTIALLY & SPECIFICALLY AFFECTED:

Vv, the undsrsigned residants of Sauthbridge, Sturbridga, and Charlton, with good cause herely reglster to be a Party
_ and petiion to be a Ten Citizan Group Intarvener In the above-describad proceeding and to be reprasaentad by the
Authorized Representative named above. Wa live in the vicinity of tha Southtiridge Landflll and ara substantlaily and
spacifically affectad by tha axpansion of the landfill and its conversion from construction and demolition (C&D) Io
municipal solid waste (MSW) because It will: (a) cause an Incraase of noxious and foui smelling gases affacting residential
arcas for milas (b) Increase ruck fraffic o highways and slde streets that emit strong odors, contaminated water and '
windblown littar causing a danger to public health & safety; (c) cause insvitabls drinking water contaminatlon (d) davalue
area homaes. We make this statement under the pains and panalty of parfiry.

- PRINT NAME _ ADDRESS .
Antlaent. Pnd (47 Pleele T
Sndna_ Gzelin| (i PleasamikT
Y;lm?\*\emcun\th% \\L(‘\‘am«_&?\ D,
T woiscalonsi/e = 49%/1"&5&1&% Ch
Loisa  Uahrr= ridt i eseatSs,
yﬂ'em"o 2, lr_t.r\(z\\_&f’c‘ VYoot folyr ot
= Gweln | CeSar Yo 7z nanlen S|
Joshoe. Swige | Tathouo O e 227 Woonn Lo BH
= Poseel\ Cockun o Wl b
= S al Bhan \_o.\._lgéi}; 0 \f\ki—&_\.&r\?_

s




TOWN OF SOUTHBRIDGE

BOARD OF HEALTH
.y INTHE MATTER OF | )
B ) . - .

Southbridge Landfill ) SITE ASSIGNMENT HEARING

165 Barefoot Road ) » =)
outhbndge, Mgssachusetts 01550 ) ‘ CD % f‘;"- .
REGISTRATION OF 10- CITIZEN GROUP 1-.% ﬂ\’l’@j

58

.  REGISTRATION OF 10-CITIZEN GROUP & NOTICE OF APP. ™~ -31‘“

4-

This letter shall constifute the Registration of the [0-Cltizen Group described below for the Site ASSlgnmentCHE-@.Emg pursu
Massachusetts General Laws Chapter 111, 8150A, and 310 CMR. 16,20(9){a)(2), and any other applicable legéﬁhontwnd gﬂ
“Notice of Appearance” for Authorized Representative Kirste Pecci. We certify that we have read this dacumemi- ;:w t.he nteﬂ&
thereof, that all statements below are true, that it is not interposed for delay, and that, as the Authonzed Repwﬁemah‘;,‘@: far:gus

Cluzen Group, we have full pqwer and authority to sign. ] W k
SIGN NAME: /iZfH*‘-' Zﬁ-w Ju/*-ur o EP IS 2723 172

LY e Loy dalds
"PHONE # 774« ~4FT. 2,34 DATE:

- STATEMENT OF HOW REGISTRANTS ARE SUBSTANTIALLY & SPECIFICALLY AFFECTED:
‘Wa, the undersignad rasidents of Southbridge, Sturbridgs, and Charlton, with good cause hereby reglster to be a Party
“and pefition to be a Ten Citizen Group Intewener in the above-described proceedmg and fo be represanted by the

Authorized Representative named abave. Wa live In the vicinity of the Southbridge Landfill and aré substantially and

spaclifically affacted by tha expanslon of the landiill and its conversion from construction and demolition {C30) 1o

municipal solid waste (MSW) bacause It wilk {a) cause an increasa of noxious and foul smelling gases affecting residential

~ areas for miles (b) increass ruck traffic on highways and side streels that emit strong odars, contaminated water and
windblown lifter causing a danger to public health & safaty; (c} cause inevitable drinklng water contam{naﬂon (d) davalus
area homes. We make this staternent under the pains and-penalty of perjury.

3 -=-

SIGN NAME : PRINT NAME ADDRESS

N wmﬁmw AmeRi(is Remes 6y Caln (vl
Z Angel U Escobar 63 Graen (ua .

) mcu*moécuw,au e £SO ekl SE

ot aling Cocofiangadalbend Eokas | oindsor Cr-
S LG Postue [E100 Zosard IS aindsor. 7
S e Moo lpanny Maraeo lis windsor. CT
" VA [Jesmin TTores [22 Capin St
8. <h ' y'%u/&m Srers Gaulid [1d B ?J\«\c\cn 2ol -
% \m‘\u. (amu'u—— \cm‘k. @qu's"\lL\.l-Ff 24 ?\\mu‘%\mr\ S\‘

J’\Cx\ W\ ﬂ,\,\rmuﬂ

&’{(m‘r\ Quw\m,\ﬁ-—

T M,\JDU(\ T




)

TOWN OF SOUTHBRIDGE

| This letter shall constifute the Registation of the 10-Citizen Group deseribed below for the Site Assignment I*f’eagng pmuanﬁ\u

~ BOARD OF HEALTH ot
"} IN THE MATTER OF } ) , 19, g, -;zﬁ
Southbridge Landfill ) SITE ASSIGNMENT Emn% *;?1?)
- 165 Barefoot Road ' ) &’;:r' vy oM .

Southbridge, Massachusetts 01550 - ) g‘e:_;}: o ﬁ-)?q
) REGISTRATION OF 10-CITIZEN GROUP %‘:“c ’-:: Qo

At -

. REGISTRATION OF 10-CITIZEN GROUP & NOTICE OF AFP NCE £ 0

Magsachusetts General Laws Chapter 111, §150A, and 310 CMR 16.20{9%2)(2), and any other applicable legal autibrity, and the
"Notice of Appearance” for Authorized Represenmtive Kimste Peccl. We certify that we have read this docnment, know the contents
thereof, that a1l statements below are trae, that it is not interposed for delay, and that, as the Authorized Representatives for this 10-
Citizen Group, we have full p ard anthority to sign, /,'

Lt Pes st EIN Aty Condon P Fherdsen
SIGN NAME: A—Z@ e _

y,;yué' J’/ﬁ{()”«‘s"
PHONE # 774447, 3, 300 DATE: 32678

- STATEMENT OF HOW REGISTRANTS ARE SUBSTANTIALLY & SPEGIFICALLY AFFECTED: .

Wa, the undersigned resldants of Southbridge, Sturbridge, and Charton, with good cause heraby ragister to be a Party
and petltion to be a Ten Cltizen Group Intarvener [n the above-desctibed procseding and to be representsd by the'
Authorized Reprasentative named abova. Wa live in the vicinity of the Southbridge Landfill and are substagtially and
spacifically affacted by the axpanslon of tha landfilf and its conversion from construction and demeiitfon {C&D) to
muriiclpal solid waste {MSW) bacause ft will: (a} cause an Increass of noxious and fou! smelling gases affacting residantial
“areas for miles (b) increase truck traffic on highways and slde streets that emit strong odors, eantaminatad waler and
windblown litfer causing a danger to public health & safety; {c) cause Inevitable drinking water cantamination (d) davaiua
area homes. We make this statement undsr the palns and panalty of perfury. .

SIGN NAME . PRINTNAME ADDRESS : ' ‘
ﬁ' / {/ o BRreud 4 DENERS |27 [ frge dpcdE, ﬁm%*ﬁd;-;‘?l
’)mam Fhpanot dewrer | Vit dace ﬂaﬁfkf;}@{fﬂ
- | BAerd Qesens O T e
Hrehelle fogod ' C’Mﬁt&c’ Lowrdd r-ﬂccj‘d’
Cayg 4l fortl | Vellege Dirs U Lyadis wge, 777
Bebied Siilee ﬁ’mﬁf:’f Siaurf B dge
Roxes fibow N o e S “-.fﬂ:/‘zdf’g 4
At ted el Al 725 b [laff & rrtyl| st
Knaborie /fae/a!:/y ﬁéﬂfqe drcie ﬁnﬂffz{é}g Ve /ds
Thektyd fHuzrhy d’fg‘cjm‘fe Jmﬁ(éﬁzﬁel 477
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TOWN OF SOUTHBRIDGE

This lecter shall constitgte the Registration of the 10-Citizen Group descrlbed below for the Site A.\.mignnfem‘gﬂ,ean‘n'g1 purstRaE to
Massachuselts Geoeral Laws Chapter 111, §1504A, and 310 CMR 16.20(9)(2)(2), and zny other applicable&&f-ﬁu
 |"Worice of Appearance” for Authorized Representative Kirste Pecoi. W centify that we have read this docurmaat dmo the cogienis

- jthereof, that all statements below are true, that it is not interposed for delay, and thet, a3 the Authorized Repr%,&ﬁ_}%tiva&for thfl -

Citizen Group, we have fill p:?yd authority to gign.
M

SIGN NAME:

LYTGhE Lo daldT
PHONE #: 774 ~4477. 3 1 _; y DATE: /242 4

JMMT

-BOARD OF HEALTH
IN THE MATTER OF )
)
-Southbridge Landfill ") SITE ASSIGNMENT HEARING

165 Barefoot Road ) - - =

Southbridge, Massachusetts 01550 _ ) _ % % =
i = = .
REGISTRATION OF 10-CITIZEN GROUFZZ Z of
‘ LA =5 N
.  REGISTRATION OF 10-CITIZEN GROUP & NOTICE OF APPEAL ; ‘-;uij

o LR I o E T

ty, iflgthe

STATEMENT OF HOW REGISTRA&TS ARE SUBSTANTIALLY & SPECIFICALLY AFFECTED:

Wa, the undarsigned rasidents of Scuthbridga, Sturkridga, and Charlton, with good causa hersby reglster fo be a Party
and petition to ba a Ten Citizen Group Intervener in the above-desciibed proceeding and o ba represented by the
Autherized Representative named abova. We live In-the vicinify of the Southbiridge Landfilt and are substantially and
specifically affectad by the axpansion of tha landfill and its convarsion from construction and demalition (C&0) to
munlcipal solid waste (MSW) because it will: (a) cause an Increase of noxlous and foul smelling gases affecting resldential
areas for miles {(b) Increase truck traffic on highways and side straets that emit strong odors, contaminated water and
windblown litter causing a danger to public health & safety; (c) cause (navitable drinking water contamination {d) devalus
area homes, We make this statement under the palna and penaity of perjury. -~ . :

NAME

PRINT NAME

ADDRESS

JQalec /4@L ore.
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TOWN OF SOUTHBRIDGE

BOARD OF HEALTH
. INTHE MATTER OF )
)y e .
i Sﬂﬁthbt'idge Landfill ) SITE ASSIGNMENT HEARING
165 Barefoot Road }
outhbndge, Mazsachugetts 01550 )

arte

REGISTRATION OF 10-CITIZEN GROUP _.

Lo
-

M{.

(‘ ey
. REGISTRATION OF 10-CITIZEN GROUP & NOTICE OF Appmmﬁvcf .

Massachusetts General Laws Chapter 111, §150A, and 310 CMR 16.20(9)(a)(2), and any other appticabie
"Notice of Appearancg” for Authorized Representative Kirste Pecci. We certify that we have read this docwmEfitgkmow-tie c

PHONE #: 774 i/ 72 2,34 DATE: 5£)'5’20é g}‘

Cﬁ
This letter shall constimte the Registration of the 10-Citizen Group described below for the Site Assigamgh uxsua@}o
a@"aumwy i3 ive

thereof, that all statements below are teue, that it is not mterpos?d;for defay, snd that, as the Authorizad Repre&m@:va‘s.@r mmga\

Citlzen Group, we have fitll powes and authosity to sign, AV A l_’ = CW'}
Ny
s 2 iy €Tl e 7
- SIGN NAME: M G S04 ;,“ n AT o =
VR E ST sl W G‘aa o ?ﬂ

STATEMENT OF HOW REGISTRANTS ARE SUBSTANTIALLY & SPECIFICALLY AFFECTED:

. We, the undarsigned rasldants of Southbridge, Sturbridge, and Chariton, with good cause hareby reglster to bs a Party
and petition o be a Ter Citizen Graup Intarvensr in the abave-described proceeding and to be represented by the
Authorizad Representative named abovs. Wa liva In the viclnity of the Southbridge Landf{ill and are substantlally and
specifically affectad by the expansion of tha landfili and Its conversion from construction and demolition (C&D) fo

municipal solid waste (MSW) because It will: {3) cause an Increase of noxious and foul smelling gases affacting residential

areas for miles (b} Increase uck traffic on highways and slds sireats that emit strong odors, contaminated water and
wiridblawn littar causing a danger to public health & safety: (c) cause Inevitable drinking water cantamination (d) devalua
araa homes. We make this statement under the pains and penalty of perjury.

SIGN NAME PR]NT NAME - _ADDRESS
1, A mp /V/ﬁh vaf A M /’f / k/la’f 74 Ewarc’ej?iﬂf _Rd («4_0.3’”’#“ 4

: "\Semim Aoodte <\0Mom~ (Ao 52 yillage D2 Sootnbric

M Q.M@'EGUCN-EMQVL-. &E aidg—e.
Alncey Cosreacls &, @{Zg.edj?//ﬁo L

EMM*E.n

2 Jota N {ws,gwlw Zots F{ 4. N7 LGunie , ddve elorlfo-
¢l / U
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/k atons, ,/ﬁ?{z- =5 A//QI' A 54«21*@..%

Toiod mafrpinday |728 Mo gelt L
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TOWN OF SOUTHBRIDGE

BOARD OF HEALTH
IN THE MATTER OF } ,
. ) o
Southbridge Landfill ) SITE ASSIGNMENT HEARING
165 Barefoot Road . ) =)
Southbndgc, Massachusetts 01550 ) ' a ".::g ‘:é
REGISTRATION OF 10-CITIZEN GROUPZZ Z o)
n ok}
LI

1
.  REGISTRATION OF IO-CITIZEN GROUP & NDTICE oF APPEAR@NCE 3 o
This letier shall constitute the Registration of the 10-Citizen Group described below for the Sita Asargnmen ing purs%b'fo
Massachusetts General Laws Chapter 111, §1504, and 310 CMR 16.20{9)(a}(2), and any other applicable !eg_lﬁt{ﬂm , attd 5B
"Notice of Appearance” for Authorized Representative Kirste Pecci. Wa certify that we have road this dacumenv'ﬁmw e co nt:r
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STATEMENT OF HOW REGISTRANTS ARE SUBSTANTIALLY 3 SPECIFICALLY AFFECTED:

Ws, the undarsigned residents of Southbildge,. Sturbiidge, and Charltan, with good cause heraby reglster to be a Parly
and petition to bea Tan Cltizan Group Intervenar In the above-describad procesding and o be raprasentad by the
Authorized Represantative named above. We live In tha vicinity of tha Southbridge Landflll and ars substantially and-
spectfically affacted by the expansion of tha landfill and its convarsion from construction and demalition {C&D}-fo
municipal sofid wasta (MSW) becausa It will; (a) cause an Increase of noxlous and faul smelling gases affecting residential
areas for miles (b) Increase truck fraffic on highways and side sirests that emit strong adors, contaminated water and
windblown fittar causing a danger to public health & safety; {c) cause inevitabla drinking water contamination (d} devalug
ared homas. We make this statement under the paing and penally of perury.
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TOWN OF SOUTHBRIDGE

BOARD OF HEALTH
IN THE MATTER OF }
. )y . -
Southbridge Landfill } . SITE ASSIGNMENT HEARING
165 Barefoot Road )
Southbridge. Magsachnsetts 01550 )

REGISTRATION OF 10-CITIZEN GROUP

., REGISTRATION OF 10-CITIZEN GROUP & NOTICE OF APPEAR@VC% :‘é
This letter shall constitute the Registration of the 10-Cilizen Group described below for the Site AssignmentiHeari pu’f“s’u@} to

Massachusetts General Eawy Chapter 111, §150A, and 310 CMR 16.20(9)(a}{2), and any other applicablqﬁc?fl au 'ty.;’aﬁﬁfihc
"Notice of Appearance” for Authorized Representative Kirste Peccl, We centify that we have read this docu%éﬁ%lmuﬂhe Gﬂﬁ%ﬁ
thereof, that all statements helow are frue, that it is not interposed for delzy, and that, as the Authorized Rep@c&lgliv%’_for s 0-
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PHONE #: 774‘-"%’37-2/3%" DATE: M e (S B

STATEMENT OF HOW REGISTRANTS ARE SUBSTAN_T]AI.-.LY & SPECIFICALLY AFFECTED;
We, the undersigned rasidents of Southbridge, Sturbridge, and Chariton, with good cause hareby register to ba a Party

_"and petition to be & Ten Citizen Group Intervener In the above-described proceeding and to bé represented by the
Authorizad Representative named abova. Wa live i the vicinity of the Southbridgs Landfill and ara substantially and

specifically affacted by ths axpansion of the landfil ard its converslon from construction and dempiition (C&D0) to
municipal solid waste (MSW) becauss it will: () cause an increase of noxlous and fout smalling gases affacting resldeniial
areas for miles (b) Increase truck traffic on highways and side sireels that emit strong adors, contaminated water and
windblown littar causing a danger to public haalth & safely; (¢} cause Inavitable drinking water contamination (d) devalue
area homes, Wa makea this statemarit under the pains and penalty of parfury. - - T :
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.  REGISTRATION OF 10-CITIZEN GROUP & NOTICE OF APP. - 3 ‘?\'G
This letter shall constitute the Registration of the 10-Citizen Group deseribed below for the Site Assignment Hedrimg? PR p t ]
Massachuseits General Lavis Chapter 111, §150A, and 310 CMR 16.20{9)(aX2), and any other applicible legat au/thdmy. % the{?,

| "Notice of Appearance” for Authorized Representative Kirste Peccl, We certify that we have resd this document, kmﬁa‘ Lhc contents
thereof; that ai! statements below are true, that it Is not interposed for delay, and that, as the Authorized Representatives e this 10-

Citizen Group, we have full powser,and autherity tosign. : Y4
- L L bty o G
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STATEMENT OF HOW REGISTRANTS ARE SUBSTANTIALLY & SPECIFICALLY AFFECTED:

. e, the undarsignad resldents of Southbridga, Sturbridge, and Charlton, with good cause heraby reglster to be a Parly

" and petition to be a Ten Cltzen Group Intervendr In the above-described procseding and fo be repressiiad by ha
Authorized Representative.named above. We live in tha vicinity of the Southbridge Landfiit and are substantlaily and
. $pecifically affactad by the axpanston of the landfl! and its conversion from. construction and damolition (C&D) to

municipal solid waste (MSW) becausa it will: (a) cause an increase of noxious and foul smalling gases affecting rasidential

. areas for mlles {b) Increase truck traffic on hlghways and side streets that emit strong odors, contaminated watsr and
windblown litter causing a danger to public health & safaty; {c) cause Inavitable drinking water cantamination (d) davalua
area homes. We maka this statement under the:paing and penalty of padury
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Y s
Southbridge Landfill . ) SITE ASSIGNMENT HEARING
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REGISTRATION OF 10-CITIZEN GROUP

+ | Citizen Group, we have full power and autherity fo sign.

SIGN NAME: Sttt
LR e E L TArSE

PHONE # 774 ~#77.2/34 DATE: .

Z o

. REGISTRATION.OF 10-CITIZEN GROUP & NOTICE OF APPEARANCE
| Thiis tetter shall constitute the Registration of the'10-Citizen Group described below for the Site Assignment Hearing pursuant to
* [Massachuseits General Laws Chapter 111, §150A, and 310 CMR 16.20(9)(2)(2), and any other applicable legal authority, and the
"Notics of Appearance” for Authorized Represcntatve Kirste Pecel, We certify that wa have read this docmnent, kndw the conteats
thercof, that all statements below are true, that it i3 not interposed for delay, and that, as the Authorized Representatives for this 10-
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STATEMENT OF HOW REGISTRANTS ARE SUBSTANTIALLY & SPECIFICALLY AFFECTED:

We, ihe undersigned residents of Southbridge, Sturbridgs, and Charlton; with good cause hereby reglster to-be a Parly
and pelilon lo be a Ten CRizen Group Intervanerin the above-describad proceeding and {o be repressnted by the
TAuthorizad Reprasentative named above. Wa live in the viclnily of the Southbridge Landfill and are substanifally and
spacifically affectad by the expansion of the fandfill and His conversion from construcilon and demolition (C&D) 1o
municipal solid waste (MSW) because If will: {a) cause an Increase of noxlous and foul smelling gases ‘affecting residential

areas for milas {b) increase truck traffie on highways and slda straats that emit

strong odors, contaminated water and

windblown l[tter causing a danger to public heaith & safely; (c) cause Inavitable drinking water contamination (d) devalue

’) area homas. We makae this statement under tha palns and penalty of parjury.
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REGISTRATION OF 10-CITIZEN GROUP

. REGISTRATION OF 10.CITIZEN GROUP & NOTICE OF APPEARANCE
This letter shalt constitute the Registration of the 10-Citizen Group described below for the Site Assignment Hearing pursuant to
Massachusetts General Laws Chapter 111, §150A, and 310 CMR 16.20(%)(2)(2), and any other applicable fegal authority, and the
“Notice of Appearance” for Authorized Representative Kirste Pecci. We certify that we bave read this document, know the conrents
thereof, that all statements below are true, that it is not interposed for delay, and that, a3 the Authorized Representatives for this 10

Citizen Group, we have.full power gnd authority to sigs, Z Lo ofats MW i
y LR A gely e ik s iy

SIGN NAME: Frrd
Z-/A/‘éé’.{’”«fuafé.r 3 o 7 ALp s o a’c-f“ .
PHONE #: 774 ~477. 3,34 DATE: ALCO'(‘&?MScakF' Covier Melendwz

STATEMENT OF HOW REGISTRANTS ARE SUBSTANTIALLY & SPECIFICALLY AFFECTED:

Wa, the undersignad residents of Southbridge, Sturbridge, and Charlten, with good cause horeby registar to be a Party
and petion to be a Ten Cltizen Group Intervener In the above-described proceeding and fo be represented by the
Authorized Reprasentative namad abova. We livs In the vicialty of the Scuthhridge Landfil and are substantially and
spacifically affacted by the expansion of the tandfill and its canverslon from construction and demolition (C&D) to
munlcipal solld waste (MSW) because it will: (a} cause an Increase of noxious and fout smelling gases affecting residentiat
areas for miles (b} increass truck traffic on highways and slde streets that emit strong oders, comtaminated water and
windblown litter causing a danger to public tiealth & safety; (¢} cause inevilabla drinking water contamination (d) dava[ue
‘araa homes. We miaka this statement under the pains and panalty of perjury.
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g . - PARTY REGISTRATION STATEMENT
iy S _ : (Please print}
: NM: o ' L—-q;—r—\_, /I/l B-E—lwve,ma_
. ADDRESS: ‘ 701 Dﬁnntﬁ&w H—

. -~
- ‘; %
| Roa CL‘“ s i{mﬂ
'P‘ e
| S b (an_ /4/‘1-,0/ =0 30
) 25 35
TELEPHONE: /_{Tof)"}’ﬂs‘ﬁ ”75‘[5’ e R
) AL (=)
STATUS: (Aplican abuthng board of heaith, abuiter, group of abutters i o o
' Ifabutter._

Descnpﬂon of property, its boundaries, current use and statement
that registrant is owner of the parcel

IDENTIFICATION OF AUTHORIZED REPRESENTATIVE (If applicable)

Signed and certiﬁed under the pams of perjury

Sis.r.}latx_red

The regulaﬁons at 310 CMR. 16.20 (10)(k) require the Board of Health to render its decision
within 45 days of the initial date of the public hearing, By signing this Statement you are hereby
notified that it is unlikely the Board will be able to conduct the proceedings and render a decigion

the close of the hearing,

within that time frame. The Board wiil endeavor to render a decision ag soon as practicable after
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PARTY REGISTRATION STATEMENT

/ ' -+ (Please Print)
Name - Ay [FENVWICK- BEIVEDH-
Address: 79 DEMVYSIL. FlLL RO — -
SAUTHOBRIDELE 7 . 2B e
Telephone: 5’ 08 - 76~ 75‘/05 . == 2 =_
o5 B 25
STATUS: (Applicant, abutting b d- fhealth abutter, group : 28 3 Eg
of abutters 0 ' -.E— 55:{ 2 »5
I abutter Description of property, its boundaries, current Légg w SO
use and statement that reglstrant is owner of the parcel. 3{;‘; 52
: & &=

Identlﬁcatlon of Authonzed Representanve (It Applxcable)

Signed and certified under the pains of perjury. 7 7L ENwrek_ b @ W%L

it -AB0 L. ‘dk?’é"r"’dac’
Date

.} Signature
The regulations at 310CMR 16.20 (10)(k) require the Board of Health to render its decision
withint 45 days of the initial date of the public hearing. By signing this Statement you are
hereby notified that it is unlikely the Board will be able to conduct the proceedings and
render a decision within that time frame. The Board will endeavor to render a decision as |
soon as practicable after the close of the hearing.
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EXHIBIT 2
Mass. Const., pt. 1, art. XI.
Remedy by Recourse to the Laws;

Obtaining of Right and Justice Freely, Completely and
Promptly






MA CONST Pt. 1, Art. 11 _ Page 1 of 1

M.G.L.A. Const. Pt. 1, Art. 11

Massachusetts General Laws Annotated Currentness
Constitution or Form of Government for the Commonwealth of Massachusetts [Annotated]
@ Part the First a Declaration of the Rights of the Inhabitants of the Commonwealth of
Massachusetts
=Art. XI. Remedy by recourse to the laws; obtaining of right and justice freely,
completely and promptly

ART. XI. Every subject of the commonwealth ought to find a certain remedy, by having recourse to
the laws, for all injuries or wrongs which he may receive in his person, property, or character. He

ought to obtain right and justice freely, and without being obliged to purchase it; completely, and

without any denial; promptly, and without delay; conformably to the laws.

hitp://web2.westlaw.com/result/documenttext.aspx?ss=CNT&db=1000042&numsdus=2&...  9/10/2011






EXHIBIT 3
Mass. Gen. Laws ch. 304, § 1 (2011).

Definitions
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M.G.L.A. 30A 81

Massachusetts General Laws Annotated Currentness
Part I. Administration of the Government (Ch. 1-182)
"& Title III. Laws Relating to State Officers (Ch. 29-30B) .
“E Chapter 30A. State Administrative Procedure (Refs & Annos)
»g 1. Definitions

For the purposes of this chapter--

- (1) “Adjudicatory proceeding” means a proceeding before an agency in which the legal rights, duties
or privileges of specifically named persons are required by constitutional right or by any provision of
the General lLLaws to be determined after opportunity for an agency hearing. Without enlarging the
scope of this definition, adjudicatory proceeding does not include (a) proceedings solely to determine
whether the agency shall institute or recommend institution of proceedings in a court; or (b)
proceedings for the arbitration of labor disputes voluntarily submitted by the parties to such disputes;
or {c) proceedings for the disposition of grievances of employees of the commonweaith; or (d)
proceedings to classify or reclassify, or to allocate or reallocate, appointive offices and positions in the
government of the commonwealth; or (e) proceedings to determine the equalized valuations of the
several cities and towns; or (f) proceedings for the determination of wages under section twenty-six T
of chapter one hundred and twenty-one. ‘

(2) “Agency”, any department, board, commission, division or authority of the state government or
subdivision of any of the foregoing, or official of the state government, authorized by law to make
regulations or to conduct adjudicatory proceedings, but does not include the following: the legislative
and judicial departments; the governor and council; military or naval boards, commissions or officials;
the department of correction; the department of youth services; the parole board; the division of
dispute resolution of the division of industrial accidents; the personne! administrator; the civil service
commission; and the appellate tax board.

(3) "Party” to an adjudicatory proceeding means:-- (a) the specifically named persons whose legal
rights, duties or privileges are being determined in the proceeding; and (b) any other person who as
a matter of constitutional right or by any provision of the General Laws is entitled to participate fully
in the proceeding, and who upon notice as required in paragraph (1) of section eleven makes an
appearance; and (¢) any cther person allowed by the agency to intervene as a party. Agencies may’
by regulation not inconsistent with this section further define the classes of persons who may become
parties.

{4) “Person” includes all political subdivisions of the commonwealth.

<[ Paragraph (4A) applicable to regulations proposed after August 1, 2010. See 2010, 240,
Secs. 194 and 206.]> '

(4A) “Proposed regulation”, a proposat by an agency to adopt, amend or repeal an existing regulation.

(5} "Regulation” includes the whole or any part of every rule, regulation, standard or cther
requirement of general application and future effect, including the amendment or repeal thereof,
adopted by an agency to implement or interpret the law enforced or administered by it, but does not
include (a) advisory rulings issued under section eight; or {b) regulations concerning only the internal

- management or discipiine of the adopting agency or any other agency, and not substantially affecting
the rights of or the procedures available to the public or that portion of the public affected by the
agency's activities; or (d) regulations relating to the use of the public works, including streets and
highways, when the substance of such regulations is indicated to the public by means of signs or
signais; or (&) decisions issued in adjudicatory proceedings.

<[ Paragraph (5A) applicable to regulations proposed after August 1, 2010. See 2010, 240,
Secs. 194 and 206.]>

http://web2.westlaw.com/result/documenttext.aspx 2rs=WLW11.07&cite=mgl+c+30a%2c+... 9/10/2011
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(5A) "Small business”, a business entity or agriculture operation, including its affiliates, that: (i) is

independently owned and operated; (ii) has a principal place of business in the commonweaith; and
(iif) would be defined as a “small business” under applicable federal law, as established in the United
States Code and promulgated from time to time by the United States Small Business Administration.

(6} “Substantial evidence” means such evidence as a reasonable mind might accept as adequate to
" support a conclusion.

CREDIT(S)

Added by St.1954, c. 681, § 1. Amended by 5t.1959, c¢. 511, § 1, St.1965, ¢. 725; St.1966, c. 14, §
42; St.1966, c. 497; St.1968, c. 120, § 1; St.1969, c. 808, § 2; St.1969, c. 838, § 8; 5t.1970, c.
712, § 2; St.1974, c. 361, § 1, 5t.1974, c. 835, § 50; St, 1975, c. 817, § 1, St.1978, ¢. 552, § 13;
St.1979, ¢. 795, § 3; St.1985, ¢. 572, § 5; 5t.1998, c. 161, § 232; St.2010, c. 240, §§ 65, 66, eff.

Aug. 1, 2010.
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EXHIBIT 4
Mass. Gen. Laws ch. 30A, § 14 (2011).

Judicial Review
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M.G.L.A. 30A § 14

Massachusetts Generai Laws Annotated Currentness
Part I. Administration of the Government (Ch. 1-182)
“& Title I1I. Laws Relating to State Officers {Ch. 29-30B)
“& Chapter 30A. State Administrative Procedure (Refs & Annos)
%85 14, Judicial review

Except so far as any provision of law expressly precludes judicial review, any person or appointing
authority aggrieved by a final decision of any agency in an adjudicatory proceeding, whether such
decision is affirmative or negative in form, shall be entitled to a judicial review thereof, as follows:--

Where a statutory form of judicial review or appeal is provided such statutory form shall govern in all
respects, except as to standards for review. The standards for review shall be those set forth in
paragraph (7) of this section, except so far as statutes provide for review by trial de novo. Insofar as
the statutory form of judicial review or appeal is silent as to procedures provided in this section, the
provisions of this section shall govern such procedures.

Where no statutery form of judicial review or appeal is provided, judicial review shall be obtained by
means of a civil action, as follows:

(1) Proceedings for judicial review of an agency decision shall be instituted in the superior court for
the county {a) where the plaintiffs or any of them reside or have their principal place of business
within the commonwealth, or {(b) where the agency has its principal office, or (¢) of Suffolk. The court
may grant a change of venue upon good cause shown. The action shall, except as otherwise provided
by law, be commenced in the court within thirty days after receipt of notice of the final decision of the
agency or if a petition for rehearing has been timely filed with the agency, within thirty days after
receipt of notice of agency denial of such petition for rehearing. Upon application made within the
thirty-day period or any extension thereof, the court may for good cause shown extend the time.

{2) Service shail be made upon the agency and each party to the agency proceeding in accordance
with the Massachusetts Rules of Civil Procedure governing service of process. For the purpose of such
service the agency upon request shall certify to.the plaintiff the names and addresses of all such
parties as disclosed by .its recerds, and service upon parties sa certified shall be sufficient. All parties
to the proceeding before the agency shall have the right to intervene in the proceeding for review.
The court may in its discretion permit other interested persons to intervene,

(3) The commencement of an action shall not operate as a stay of enforcement of the agency
decision, but the agency may stay enforcement, and the reviewing court may order a stay upon such
terms as it considers proper.

{4) The agency shall, by way of answer, file in the court the original or a certified copy of the record
of the proceeding under review. The record shall consist of (a) the entire proceedings, or (b) such
portions thereof as the agency and the parties may stipulate, or (c) a statement of the case agreed to
by the agency and the parties. The expense of preparing the record may be assessed as part of the
costs in the case, and the court may, regardless of the outcome of the case, assess any one
unreasonably refusing to stipulate to limit the record, for the additional expenses of preparation
caused by such refusal. The court may require or permit subsequent corrections or additions to the
record when deemed desirable.

(5) The review shall be conducted by the court without a jury and shall be confined to the record,
except that in cases of alleged irregularities in procedure before the agency, not shown in the record,
testimony thereon may be taken in the court.

{6) If application is made to the court for leave to present additional evidence, and it is shown to the

satisfaction of the court that the additional evidence is material to the issues in the case, and that
- there was good reason for failure to present it in the proceeding before the agency, the court may

http://web2.westlaw.com/result/documenttext.aspx?rs=WLW11.07&cite=mgl+c+30a%2¢+... 9/10/2011
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order that the additional evidence be taken before the agency upon such conditions as the court
deems proper. The agency may modify its findings and decision by reason of such additional evidence
and shall file with the reviewing court, to become part of the record, the additional evidence, together
with any modified or new findings or decision.

(7) The court may affirm the decision of the agency, or remand the matter for further proceedings
hefore the agency; or the court may set aside or modify the decision, or compel any action unlawfully
withheld or unreasonably delayed, if it determines that the substantial rights of any party may have
been prejudiced because the agency decision is-- .

{a) In violation of constitutional provisions; or

(b) In excess of the stétutory authority or jurisdiction of the agency; or
{c) Based upon an error of law; or

{d) Made upon unlawful procedure; or

(e) Unsupported by substantial evidence; or

{f) Unwarranted by facts found by the court on the record as submitted or as amplified under
paragraph (6) of this section, in those instances where the court is constitutionally required to make
independent findings of fact; or .

(g) Arbitrary or capricious, an abuse of discretion, or otherwise not in accordance with law.

The court shall make the foregoing determinations upon consideration of the entire record, or such
portions of the record as may be cited by the parties. The court shall give due weight to the
experience, technical competence, and specialized knowledge of the agency, as well as to the
discretionary authority conferred upon it.

If the court finds that the action of the appointing authority in discharging, removing, suspending,
laving off, lowering in rank or compensation or abolishing his position, or the action of the
commission confirming the action taken by the appointing authority, was not justified, the employee
shall be reinstated in his office or position without loss of compensation and the court shall assess
reasonable costs against the employer.

CREDIT(S)

Added by St.1954, ¢. 681, § 1. Amended by St.1957, ¢. 193 § 1; 5t.1968, c. 637 §1; St.1973, c.
1114, § 3; St.1976, c. 411, 8§ 1, 2; St.1998, c. 463, § 33. ‘
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M.G.L.A. 111 § 150A

Massachusetts General Laws Annotated Currentness
Part I. Administration of the Government (Ch. 1-182)
& Title XVI. Public Health (Ch. 111-114)
"B Chapter 111. Public Health (Refs & Annos) )
=§ 150A. Solid waste disposal facilities; maintenance and operation; applications for
site assignment

As used in this section and in section one hundred and fifty A 1/2 the following words shall, unless the
context otherwise requires, have the following meanings:--

"Department”, the department of environmental protection,

“Facility”, a sanitary landfill, a refuse transfer station, a refuse incinerator rated by the department at
more than one ton of refuse per hour, a resaurce recovery facility, a refuse composting plant, a
dumping ground for refuse or any other works for treating, storing, or disposing of refuse.

"Refuse”, all solid or liquid waste materials, including garbage and rubbish, and sludge, but not
including sewage, and those materials defined as hazardous wastes in section two of chapter twenty-
_one C and those materials defined as source, special nuclear or by-product material under the
provisions of the Atomic Energy Act of 1954,

"Maintain”, to estabiish, keep or sustain the presence of a facility on a site, whether or not such
facility is in operation and whether or not such facility has been closed.

No place in any city or town shall be maintained or operated by any person, including any political
subdivision of the commonwealth, as a site for a facility, or as an expansion of an existing facility,
unless, after a public hearing, such place has been assignhed by the board of health of such city or
town in accordance with the provisions of this section, or, in the case of a facility owned or operated
by an agency of the commonwealth, such place has been assigned by the department after a public
hearing and unless public notice of such assignment has been given by the board of health or the
department, whichever is applicable.

The determination by the board of health, or the department in the case of a state agency, of whether
to assign a place as a site for a facility, or for the expansion of an existing facility, shall be based

upon the site suitability criteria established by the department in cooperation with the department of
public health pursuant to section one hundred and fifty A 1/2 , and any site assignment shall be
subject to such limitations with respect to the extent, character and nature of the facility or expansion
thereof as may be necessary to ensure that the facility or expansion thereof will not present a threat
to the public health, safety or the environment. '

Any person desiring to maintain or operate a site for a new facility or the expansion of an existing
facility shall submit an application for a site assignment to the local board of health and
simultaneously provide copies to the department and the department of public health. A copy of the
application for site assignment shall be filed with the board of health of any municipality within one-
half mile of the proposed site. Any municipality within such one-half mile shall be afforded all the
procedural rights of an abutter for the purpose of administrative review by the department or public
hearing by the board of health where the proposed site is located. The department shall, upon
request by the board of health, providé advice, guidance and technical assistance to said board during
its review of a site assignment application. The department and a board of health may enter Into such
other cooperative agreements in addition to those herein specified for the purpose of achieving an
effective and expeditious review of the application. The board of health may charge a reasonable
application fee to cover the costs of conducting a hearing and reviewing technical data submitted to
the board. The application fee may also include a portion of the reasonable costs of other technical
assistance. The application fee shall be established in accordance with rules and regulations
promulgated by the department.
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<[ Paragraph inserted following fourth paragraph by 2011, 68, Sec. 83 effective July 1, 2011,
See 2011, 68, Sec. 221.]>

Within 60 days of receipt of the application,.the department shall issue a report stating whether the
proposed site meets the criteria established under section 150A 1/2 for the protection of the pubiic

health and safety and the environment. Any such reports shall be made available to the publicin a

timely manner prior to any public hearing concerning the site application.

within sixty days of receipt of said application, the department of public health shall review said
application and comment thereon as to any potential impact of a site on the public health and safety.
The department of public health may, in addition to its comment, make or cause to be made a public
report, in writing, as it relates to an expansion of an existing facility or the assignment of a place as a
site for a facility and provide said report with its written comments to the board of health. The
department of public health shall coordinate and cooperate with a board of health on any matter
relating to said public health report.

<[ Sixth paragraph effective until July 1, 2011. For text effective July 1, 2011, see below.]>

Within 60 days of receipt of said application, the board of health shall hold a public hearing satisfying
the requirements of chapter thirty A. Within forty-five days of the initial date of such hearing, the
board of health shall render its decision on whether to assign a site for a facility, in writing,
accompanied by a statement of reasons therefor and publish notice of said decision including
determinations of each issue of fact or law necessary to the decision.

<[ Sixth paragraph as amended by 2011, 68, Sec. 84 effective July 1, 2011. See 2011, 68,
Sec. 221. For text effective until July 1, 2011, see ahove.]>

within 30 days of the receipt of the department’s repart, the board of health shall hold a public
hearing satisfying the requirements of chapter thirty A. Within forty-five days of the initial date of
such hearing, the board of health shall render its decision on whether to assign a site for a facility, in
writing, accompanied by a statement of reasons therefor and publish notice of said decision including
determinations of each issue of fact or law necessary to the decision.

<[ Seventh paragraph effective until July 1, 2011. For text effective July 1, 2011, see below.]
>

Na assignment shall be granted by the local board of health unless the local board of health affirms
that the siting criteria of said section one hundred and fifty A 1/2 have been met by the proposed
site. The board of health shall consider the concerns, if any, relative to the public health and safety
cited by the department of public health. A local board of health shall assign a place requested by an
applicant as a site for a new facility or the expansion of an existing facility unless it makes a finding,
based on the siting criteria established by said section one hundred and fifty A 1/2 , that the siting
thereof would constitute a danger to the public health or safety or the environment.

<[ Seventh paragraph as amended by 2011, 68, Sec. 85 effective July 1, 2011. See 2011, 68,
Sec, 221. For text effective until July 1, 2011, see above.]>

No assignment shall be granted by the local board of health uniess the department’s report affirms
that the siting criteria of said section one hundred and fifty A 1/2 have been met by the proposed
site. The board of heaith shall consider the concerns, if any, relative to the public health and safety
cited by the department of public health. A local board of health shail assign a place requested by an
applicant as a site for a new facility or the expansion of an existing facility unless it makes a finding,
based on the siting criteria established by said section one hundred and fifty A 1/2 , that the siting
thereof would constitute a danger to the public health or safety or the environment.

Any person aggrieved by a decislon of a board of health in assigning or refusing to assign a place as a
site for a new facility, or expanding or refusing to expand an existing facifity, except a resource

hitp://web2.westlaw.com/result/documenttext.aspx?ss=CNT&mi=208&n=1&ent=DOC&tl... 9/10/2011




MA ST 111 § 150A Page3 of 6

recovery facility in operation or under construction prior to July first, nineteen hundred and eighty-
seven, may, within thirty days of the publication of notice of such decision, appeal under the
provisions of section fourteen of chapter thirfy A. For the limited purposes of such an appeal, a local
board of health shall be deemed to be a state agency under the provisions of said chapter thirty A and
its proceedings and deciston shall be deemed to be a final decision in an adjudicatory proceeding.

<[ Ninth and tenth paragraphs effective untif July 1, 2011. For text effective July 1, 2011, see
below.]> :

No facility, except a refuse transfer station that handies not greater than 50 tons of refuse per day
and is designed, constructed and operated in accordance with performance standards issued by the
department, shall be established, constructed, expanded, maintained, operated or devoted to any
past closure as defined by regulaticn, unless detailed operating plans, specifications, a public health
report, if any, and necessary environmental reports have been submitted to the départment and the
department has granted a permit for the facility and notice of such permit is recorded in the registry
of deeds or, if the land affected thereby is registered land, in the registry district of the land court for
the district wherein the land lies. A refuse transfer station that handles not greater than 50 tons of
refuse per day and is designed, constructed and operated in accordance with performance standards
issued by the department shall not be established, constructed, expanded; maintained, operated or
devoted to any past closure as defined by regulation, unless detailed operating plans, specifications, a
public health report, if any, and necessary environmental reports have been submitted to the board of
health in the city or town in which the facility is located and such board of health has granted a

permit for the facility and notice of such permit is recorded in the registry of deeds or, if the land
affected thereby is registered land, in the registry district of the [and court for the district wherein the
fand lies. Within 120 days after the department or board of health, as appropriate, has determined
that the operating plans, specifications and reports are complete, the department or board of health
shall make a decision granting or refusing to grant a permit. The permit, whether issued by the
department or board of health, may limit or prohibit the disposal of particular types of solid waste at a
facility in order to protect the public health, promote reuse, waste reduction and recycling, extend the -
useful life of the facility or reduce its environmental impact.

A decision by the department or a board of health, as appropriate, granting or refusing to grant a
permit shall be in writing and shall conkain findings with regard to criteria established by the
department. A person aggrieved by the action of the department in granting or refusing to grant such
permit may appeal that decision pursuant to section 14 of chapter 30A. For the limited purposes of
that appeal, the department action shall be deemed to be a final decisien in an adjudicatory
proceeding. A person aggrieved by the decision of a local board of health in granting or refusing to
grant a permit for a refuse transfer station may, within 30 days after the publication of notice of such
decision, appeal under said section 14 of said chapter 30A. For the limited purposes of that appeal,
the board of health shall be deemed to be a state agency under said chapter 30A and its proceedings
and decision shall be deemed to be a final decision in an adjudicatory proceeding.

<[ Ninth and tenth paragraphs as amended by 2011, 68, Sec. 86 effective July 1, 2011, See
2011, 68, Sec. 221. For text effective until July 1, 2011, see above.]>

No facility shall be established, constructed, expanded, maintained, operated or devoted to any past
closure as defined by regulation unless detailed operating plans, specifications, any public health
reports and necessary environmental reports have been submitted to the department, the
department has granted a permit for the facility and notice of the permit is recorded in the registry of
deeds, or if the land affected thereby is registered land in the registry section of the land court for the
district wherein the land lies. Within 120 days after the department is satisfied that the operating
plans, specifications and reports are complete, the department shall make a decision granting or
refusing to grant a permit. The permit may limit or prohibit the disposal of particular types of solid
waste at a facility in order to protect the public health, promote reuse, waste reduction and recycling,
extend the useful life of the facility, or reduce its environmental impact.

Every decision by the department granting or refusing to grant a permit shall be In writing and shall
contain findings with regard to criteria established by the department. Any person aggrieved by the
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action of the department In granting or refusing to grant a permit may appeal that decision under
section 14 of chapter 30A. For the limited purposes of any such appeal, the department action shali
he deemed to be a final decision in an adjudicatory proceeding.

Every person maintalining or operating a facility, including every political subdivision of the
commonwealth, shall maintain and operate the same in such manner as will protect the public health
and safety and the environment. Upon determination that the operation or maintenance of a facility
results in a threat to the public heatth and safety or the environment, such site assignment decision
by a board of health may be rescinded or suspended or may be modified through the imposition or
amendment of conditions, at any time after due notice and public hearing satisfying the requirements
of section eleven of chapter thirty A by the board of health of the city or town where such facility is
located or by the department. Any person aggrieved by the decision of the board of health or the
department in rescinding, suspending or modifying a site assignment may appeal said decision within
thirty days of the publication of notice thereof pursuant to the provisions of section fourteen of
chapter thirty A. For the limited purposes of such an appeal a local board of health shall be deemed a
state agency under the provisions of said chapter thirty A and said decision shall be deemed to be a
final decision in an adjudicatory proceeding and the decision of the department shall be deemed to be
a final decision in an adjudicatory proceeding. The department may rescind, suspend or modify the
permit upon a determination that the operation or maintenance of the facility results in a threat to the
public health and safety or to the environment. Any person aggrieved by such decision of the
department may, within thirty days of the publication of notice thereof, appeal said decision pursuant
to the provisions of chapter thirty A.

If a facility is a [andfill owned or operated by any person other than a town or agency of the
commonwealth, such person shall pay to the town where the facility is located an amount in
accordance with the provisions of section twenty-four A of chapter sixteen for each ton of solid waste

~ which is disposed of in such landfill. On or before the twentieth day of each month every such person
shall file a return subscribed under the penalties of perjury with the board of health of the town in
which such facility is located, on such form as the commissioner of environmental protection shall
require for determination of the fee imposed by this paragraph. Said fee shall be due and payable on
or before the due date of the return. Notwithstanding the foregoing, however, no fee shall be required
or collected from an owner of a privately owned facility used by the owner thereof for the sole
disposal of refuse generated from his own premises, and no such return need be filed.

. No person shall dispose or contract for the disposal of solid waste at any place which has not been
approved by the department pursuant to the provisions of this section or other applicable law.

The department shall allow any unlined landfill, owned or operated by a municipality or a solid waste
district, to continue accepting refuse in compliance with existing approvals after January first,
nineteen hundred and ninety-four; provided, that sald municipality or district files a statement of
intent with the department on or before August fifteenth, nineteen hundred and ninety-three, as to its
intent to continue in operation after January first, nineteen hundred and ninety-four; provided further,
that any fandfill for which a statement of intent has been submitted shall operate in accordance with
applicable federal and state statutes, regulations, existing approvals, and provisions included herein.
For purposes of this paragraph, the term “existing approval” shall include any permit, site
assignment, plan approval, condition of operation, or any other applicable order or rule governing the
operations of a landfill issued or granted by a municipality, the department, or any other agency of
the commonwealth, or for which an application was pending as of May first, nineteen hundred and
ninety-three, when granted In accordance with applicable regulations; provided, that no such
application shali be denied arbitrarily and capriclously. Any municipality or district which does not file
such a statement of intent shall cease accepting refuse no later than January first, nineteen hundred
and ninety-four, and shall commence closure of the [andfill under its control subject to the approval of
the department in accordance with regulations promulgated by the department. On or before October
first, nineteen hundred and ninety-three, the department shall compile and publish a list of ali landfilis
for which a statement of intent has been filed and classify separately, as supported by scientific data,
those landfills which pose a significant threat to the public health, safety, or the environment, those
landfills which pose a potential threat, and those landfills for which current scientific data demonstrate
little or no present discernible threat or for which current data is inconclusive. In classifying landfills,
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the department shall utilize all available scientific data, including, without limitation, any scientific
data submitted by the municipality or the district and any additional scientific data generated by the
department relative to an assessment of the actual or potential migration of leachate or other
contaminants off the site of the landfill. The department shall publish the list and accept public
comment on said list. The department shall, if requested by November first, nineteen hundred and
ninety-three, by the chief executive officer of a municipality or a district with a landfill on the list,
participate in a public meeting in the municipality or district to be scheduled at mutual convenience
within sixty days of such request. By February first, nineteen hundred and ninety-four, the
department shall issue a final revised list taking into account any additional information generated or
received through the comment and meeting process. The department shall work in conjunction with a
municipality or a district to establish a schedule for the municipality or district to commence and
complete clasure of the landfill, considering the risks posed by the landfill and the fiscal capacity of
the municipality or district to be incorporated in a consent order. If an agreement is not reached, the
department may order any landfill which is classified as a significant threat to public health, safety or
the environment to cease operations and commence closure, or take such other action as the
department deems necessary; provided, that the municipality or district may request an adjudicatory
hearing on such order pursuant to chapter thirty A. A municipality or district operating a landfill
classified by the department as a potential threat shall no later than July first, nineteen hundred and
ninety-four, install a2 groundwater monitoring system approved by the department, and shall report
the results of such monitoring to the department no more than quarterly thereafter. A municipality or
district operating a landfill for which the departmient has determined little or no present discernible
threat exists or for which current data is inconclusive shall no later than January first, nineteen
hundred and ninety-five, install a groundwater monitoring system approved by the department, and
shall report the results of such monitoring to the department no more than quarterly thereafter, It
shall be a vioiation of this section to falsify or falsely report any monitoring results. If the results of
such groundwater monitoring or other site specific assessment indicate that a landfill does pose a
threat to public health, safety or environment, the department shall werk in conjunction with a
municipality or a district to establish a schedule for the municipality or district to commence and
complete closure of the landfill, considering the risks posed by the landfill and the fiscal capacity of
the municipality or district to be incorporated in a consent order, If an agreement is not reached, the
department may order the municipality or district to cease operations and commence closure, or to
take such other action as the department deems necessary; provided, that the municipality or district
may request an adjudicatory hearing on such order pursuant to chapter thirty A. Nothing in this
paragraph shall preclude the department from acting to address violations of this section, chapter
itwenty-one E or the regulations promulgated thereunder.

No site on which a facility was operated shall be conveved or leased by the owner thereof, or be
devoted to any use other than the operation of a facility, until notice that such facility was operated
on the site is recorded in the registry of deeds, or if the land affected thereby be registered land, in
the registry section of the land court for the district wherein the land lies. No site on which a facility
was operated shall be used for any other purpose without the prior written approval of the
department. '

The department shall adopt and may from time to time amend rules and regulations, and the
commissioner may issue orders, to enforce the provisions of this section. Any persen, including any
political subdivision of the commonwealth who violates this section, or any order issued pursuant
thereto, or any rule or regulation promulgated hereunder {1) shall be subject to a fine of not more
than twenty-five thousand dollars, or by imprisonment for not more than two years in a house of
correction, or both, for each such violation; or (2) shall be subject to a civil penalty not to exceed
twenty-five thousand dollars for each such violation. Each day each such violation occurs or continues
shall be deemed a separate offense. These penalties shall be in addition to any other penalties that
may be prescribed by law,

The superior court shall have jurisdiction in equity to enforce the provisions of this section upon
petition of the department or any aggrieved person.

Ash produced from the combustion of coal, including but not limited to fly ash and bottom ash, shall
not be construed as refuse, rubbish, garbage, or waste material under this section when used as a
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raw material for concrete block manufacture, aggregate, fill, base for road construction, or other
commercial or industrial purpose, or stored for such use. A location where such use or storage takes
place may be constructed, established, maintained, and operated without being construed as a facility
or site for a facility under this section, and no assignment or approval from the board of health or the
department shall be reguired for such construction, establishment, maintenance, or operation;
provided, however, the department shall have jurisdiction to determine, after notice and hearing, that
the establishment or operation of such a location has created a nuisance condition by reason of odor,
dust, fires, smoke, the breeding or harboring of rodents, flies or vermin, or other causes, and to
prevent or order abatement thereof; and provided, further, that no final disposal of ash produced by
the combustion of coal may be accomplished by burial of such ash in the ground, other than as base
for road construction or fill, unless the place where such disposal takes place has been assigned for
such disposal by the board of health and plans for such disposal have been approved by the
department pursuant to this section. The department may waive the requirements of the preceding
paragraphs of this section and the application of any regulations, or portions thereof, promulgated
under the preceding paragraphs of this section as they may apply to the disposal by burial of ash
produced by the burning of coal, and shall review and may approve the plans, site and method of
storage upon a determination that ne nuisance is created and damage to the environment is minimal.
Use of ash produced from the combustion of coal as intermediate cover material over rubbish at
sanitary landfill facilities may be permitted by assignment of the board of health with approval of the
department under this section.

CREDIT(S)

Added by 5t.1955, ¢. 310, § 1. Amended by 5t.1969, c. 429; St.1969, c. 515, § 1; 5t.1970, c. 839;
St.1973, c. 1217, § 6; St.1975, c. 500, § 4, 5t.1975, c. 706, §§ 181, 182; St.1976, c. 118, St.1978,
c. 197,84, 5t.1982, c. 232, § 2; 5t.1987, ¢. 174, § 12; 5t.1987, c. 584, § 16; $t.1990, c. 150, §
287; 5t.1990, ¢c. 177, §§ 178, 179, St.1990, c. 509, §§ 1, 2; St.1992, c. 153, § 23; St.1993, ¢. 110,
§ 147; 5t.1997, ¢, 19, § 20, 5t.2010, ¢, 131, § 63 to 66, eff. July 1, 2010; St.2011, c. 68, §§ 83 to
86, eff. July 1, 2011.
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310 CMR 16.20

Code of Massachusetts Regulations Currentness
Title 310: Department of Environmental Protection
Chapter 16.00: Site Assignment Regulaticons for Sclid Waste Facilities (Refs & Annos)
%16.20: Public Hearing Rules

(1) Preamble. “Public Hearings” pursuant to M.G.L. ¢. 30A are not “Adjudicatory Proceedings” within
the meaning of M.G.L. ¢. 30A, § 1. See M.G.L. c. 30A, § 2. Pursuant to M.G.L. ¢, 111, § 150A, .
however, “for the limited purpose of appeal from such public hearings, a local board of health shall be
deemed to be a state agency under the provisions of said chapter thirty A and its proceedings and
decision shall be deemed to be a final decision in an adjudicatory proceeding”. The public hearing
process is designed to permit the flexibility and informality appropriate to the board of health
proceeding, while providing the board of health with procedural direction and the authority to create a
record and render a decisian within a limited time period which is amenable to the procedures and the
standards of judicial review applicable under M.G.L. c. 30A, § 14,

(2) Applicability. 310 CMR 16.20, governs the conduct of public hearings by a board of health on a
Site Assignment Application foliowing the issuance of a Report by the Department finding that a
proposed site is a suitable for a specified type(s) of solid waste facility(ies), as required by M.G.L. c.

111, § 150A.

(3) Public Hearing Definitions. The following words when used in 310 CMR 16.20, shall, except as
otherwise required by context, have the following meaning:

Abutting Board of Health means a board of health of a mumcmality [ocated within 1/2 mile of a
boundary of the proposed site.

Applicant means person named in the application as the owner of a property interest in the site and
the operator of the proposed facility where the owner has entered into an agreement with an operator
at the time the application is filed.

Authorized Representative means individual authorized by a party to represent him in these matters.

Board of Health or (Board) means legally designated health authority of the city, town or other legally
constituted governmental unit within the Commeonwealth having the usual powers and duties of the
board of health of a city or town, or its authorized agent or representative; provided that in any case
in which a solid waste management facility extends into the geographic areas of two or more boards
of health, said boards may coordinate activities in effecting compliance with 310 CMR 16.00 for the
management of solid waste. Unless otherwise explicitly stated, “the board of health” means the board
of health of the municipality in which the proposed site is located.

Decision means final decision rendered by the board of health.

Hearing Officer means an individual{s) duly designated by the board of health to conduct the public
hearing.

Papers means all written communications filed in the public hearing, including motions and other
documents.

Party means the applicant, any abutting board(s) of health and any abutter(s), group of ten citizens
or other intervenor duly registered pursuant to 310 CMR 16.20(9){b).

Person(s) means a private person, firm, or corporation, or any federal, state, or local governmental or
other entity which is not an agency.

Subpoena means a document which commands a withess to appear at a given time and give

http:/fweb2. westlaw.com/result/documenttext.aspx 2rp=%2fFind%2 fdefault. wik&scxt=WL... 9/10/2011



310 MA ADC 16.20 _ Page 2 of 8

testimony before a court or an administrative proceeding such as a hearing; and may require the
witness to produce before the hearing tribunal any documents, papers, or records in his possessmn or
control.

(4) Representatjon

(a) Appearance. An individual may appear on his own behalf. A duly authorized officer or
employee may represent a corporation; an authorized member may represent a partnership or
joint venture; and an authorized trustee may represent a trust. Any Party in the public hearing
shall have the right to be accompanied, represented and advised by an authorized representative.

{b) Notice of Appearance. An appearance shall be made in the public hearing by filing a written
notice with the board of health or Hearing Officer. Such notice shall contain the names, address
and telephone number of the authorized representative.

(5) Time

(a) Timely Filing. Papers required or permitted to be filed under 310 CMR 16.20, or any provision
of the applicable law must be filed at the board of health office or such other place as the board
shall designate within the time limits for such filing as are set by 310 CMR 16.20 or the Hearing
Officer. Papers filed in the following manner shall be deemed to be filed as set forth herein:

1. Hand-Delivery during business hours shall be deemed filed on the day delivered.

2. Hand-Delivery during times other than during regular business hours shall be deemed filed on
the next regular business day.

3. Mailing in U.S. Malil shall be deemed filed on the date so postmarked.

All papers shall show the date received by the board and the board shall cooperate in giving date
receipts to Persons filing papers by hand-delivery.

(b) Notice of Board of Health Actions. Communications concerning public hearings pursuant to 310
CMR 16.00 from the board or the Hearing Officer shall be presumably deemed received upon the
day of hand-delivery or if mailed three days after deposit in the U.S, mail.

(c) Computation of Time. Unless otherwise specifically provided by law or 310 CMR 16.20,
computation of any time period referred to in 310 CMR 16.20 shall begin with the first day
following the act which initiates the running of the time period. The last day of the time period so
computed is to be Included unless it is a Saturday, Sunday, or.legal holiday or any other day on
which the office of the board is closed, in which event the pericd shall run until the end of the
next following business day. When the time period is less than six days, Intervening days when
the board is closed shall be excluded in the computation.

(d) Extension of Time. It shail be within the discretion of the board or Hearing Officer, for good
cause shown, to extend any time limit contained in 310 CMR 16.20. All requests for extension of
time shall be made by motion before the expiration of the original or previously extended time
period. This discretion shall not apply to any limitation of the tlme prescribed by the-
Massachusetts General Laws.

(6) Filings Generally

(a) Title. Papers filed with a board shall state the report 'number, the title of the proceeding, the
name of the Person In whose behalf the filing is made and the name of the applicant.

(b) Signatures. Papers filed with a board shall be signed and dated by the Party on whose behalf

the filing is made or by the Party's Authorized Representative. This signature constitutes a
certification by the signer that he has read the document, knows the content thereof, and that
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such statements are true, that it is not interposed for delay and that if the document has been
signed by an Authorized Representative that he has full power and authority to do so.

(c) Form. Size and printing requirements. All Papers, except those submittals and documents
which are kept in a larger format during the ordinary course of a Party’s business, shall be hand-
printed or typewritten on paper 8 to 81/2 inches wide, by 11 inches long. Mimeographed,
multigraphed, photoduplicated Papers will be accepted as hand-printed or typewrltten All papers
shall be clear and legible.

(d) Coples. The original of all Papers shall be filed together with two copies.

{e) Service. Simultaneously with all filings of any and all Papers with the board, the Party filing
such Papers shall send a copy thereof to all other Parties to the proceedings, by delivery in hand,
or by United States mall, postage prepaid, properly addressed. All papers filed with the board
shall be accompanied by a statement signed under the pains and penalty of perjury that copies
have been sent, specifying the mode of service date, the Party to whom sent, the Party's address,
and address of service. Failure to comply with this rule shall be grounds for refusal by the board
to accept Papers for filing.

Any Party may request a walver of the requirement of 310 CMR 16.20(6)(e). The Hearing Officer
may grant the recuest if significant expense or waste of resources would be avolded and if
adequate arrangements can be made for access to the Papers by all persons who would otherwise
be entitled to service of a copy.

(7) Initiation of Hearings.

(a) Commencement. The board shall commence a public hearing pursuant to 310 CMR 16.40
within 30 days of receipt of the Department's Report On Suitability {Report).

(b) Public Notice. At least 21 days prior to commencement of the public hearing the board shall
notify all parties identified at 310 CMR 16.08({2) of the hearing, by certified mail, and cause notice
of the public hearing to be published. Such notice shall be published in daily or, if not possible,
weekly newspapers of general circulation in the municipality. Where the municipality has a
population of greater than 15% of residents that do not speak English as their primary language,
the board of health shall publish an additional notice in a daily or weekly newspaper(s) circulated
in that community written in the primary language(s) of those residents.

(c} Form and Content. The notice shall give the date, time and [ocation of the public hearing, a
description of the proposed facility including the type of facility, proposed disposal tonnage,
proposed hours of operation, the identity and mailing address of the applicant; the public location
within the community and hours where the application may be inspected; the time period for
written comment on the application to the board and the address to which comments should be
mailed. In addition the notice shall contain the following statement: "The Department of
Environmental Protection has issued a Report in which it determines that the above described
place is a suitable place for the proposed facility. Copies of the Department's Report On Suitability
and the site suitability criteria (310 CMR 16.00) are availabie for copying and examination along
with the application.”

(8) Examination of Record Below; Discovery

(a) Availability of the Record. The Report, the application, and all comments received by the
Department on the application are public records and shall be made available by the board for
inspecticn and copying by any person during reascnable business hours. The board may charge
reasonable copying fees for any of the documents comprising the record below. There shall be no
additional discovery.

(b) Prefiled Direct Testimony. The Hearing Officer may, on his/her own motion, order all Parties to
file within a reasonable time in advance of the public hearing full written text of the testimony of
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their withesses on direct examination on issues pertinent to site assignment, Including all exhibits
to be offered into evidence, or on issues specified by the Hearing Officer. Such testimony shall be
filed by or before a time specified by the Hearing Officer and shall be available to examination and
copying as provided in 310 CMR 16.20(8)(a). The Hearing Officer may also require the filing of
written rebuttal testimony within a reasonable time after the filing of the direct testimony
described in the preceding sentence. All testimony filed pursuant to this rule shall be subject to
the penalties of perjury. All witnesses whaose testimony is filed pursuant to this rule shall appear
at the hearing on the merits and be available for further examination or cross-examination at the
discretion of the Hearing Officer. If a witness is not available for further examination or cross
examination at the hearing on the merits, the written testimony of the witness shall be excluded
from the record unless the Parties agree otherwise. :

(9) Intervention and Participation.

(a) Intervention. Any Person who with good cause wishes to intervene in a public hearing shall file
a written request (petition) for leave to intervene. Persons whom the Hearing Officer determines
are specifically and substantively affected by the hearing shall be allowed to intervene. For the
purpose of the Public Hearing the following persons shall be considered to be specifically and
substantively affected by the hearing and shall be eligible to register as a Party to the hearing:

1. Abutters. Any abutter or group of abutters to the proposed facility shall be a Party to the
hearing by timely submission of a Party Registration Statement in accordance with 310 CMR

16.20(9)(h).

2. Ten Citizens Groups. Any group of ten or more persons may Register collectively as a Party to
the public hearing in which damage to the envirenment, as defined in M.G.L. c. 214, § 7A, or
public heaith and safety are or might be at issue; provided, however, that such intervention
shall be limited to the issues of impacts to public health, safety and damage to the environment
and the elimination or reduction thereof in order that any decision in the public hearing shall
include the dispaosition of such issue.

(b} Registration. The registration of an abutter, group of abutters or ten citizen groups as a Party
or the petition of a person to be an intervenor to the public hearing shall be valid only if submitted
prior to the commencement of the hearing. The registration statement shall be sighed under pains
and penalty of perjury and contain the foilowing information:

1. name and address of the registrant(s);
2. proposed party status {abutter, group of abutters, ten citizen group or intervenor);
3. identity of the Authorized Representative, if any;

4. for individuals wishing to register as an abutter a description of the abutting property
including its boundaries and current use and a statement that the registrant is the owner of the

parcel; and

5. for individuals or groups of individuals petitioning to be an intervenor a statement indicating
how they will be substantially and specifically affected by the proposed facility.

If no Authorized Representative is identified in the Registration Statement the first person
mentioned in the Statement as a member of the group shall be deemed the Authorized -
Representative of the group. Said Authorized Representative shall have the sole authority to sign
submissions by the group. A group that registers as a Party shall be collectively deemed a Party
and shall have the rights of participation of a Party as set forth in 310 CMR 16.20, except as
limited by 310 CMR 16.20(9).

(c) Rights of Intervenors. Any person permitted to intervene shall have all rights of, and be
subject to, all limitations imposed upon a Party, however, the Hearing Officer may exclude
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repetitive or irrelevant material. Every Petition to intervene shall be treated as a petition in the
alternative to participate.

{d) Rights of Participants

1. Any person specifically affected by a proceeding shall be permitted to participate. Permission
to participate shall be limited to the right to present testimony, to argue orally at the close of
the public hearing and to file a brief. Permission to participate, unless otherwise stated, shall not
be deemed to constitute an expression that the person allowed to participate is a party in
interest who may be aggrieved by any final decision.

2. Participants shall not be required to submit to cross examination except upon the
determination of the Hearing Officer that cross examination is necessary in the interest of a full
and fair hearing and an adequate record. Such cross examination of participants shall be
conducted through the Hearing Officer. Failure of a Participant to submit to cross examination
allowed by the Hearing Officer shall be grounds to strike the Participant's statements.

(10} Conduct of Public Hearing.

(a) Public Hearings, Where Held. Hearings shall be held at a public meeting hall, appropriately
sized to accommodate all Parties and the number of persons reasonably anticipated to attend in
the city or town where the site is located. The public hearing shall continue until it is closed by the
Hearing Officer. Arrangements by the board to provide a place for such public meeting shall
anticipate that the public hearing may extend for several days.

(b} General. Hearings shall be as informal as may be reasonable and appropriate under the
circumstances. The applicant shall be the party to first proceed to introduce evidence and
testlmony except as ordered by the Hearing Officer.

(c) Decorum. All Parties, Authorized Representatives, witnesses and other persons present at the
public hearing shall conduct themselves in a manner so as not to obstruct or delay the orderly
presentation of evidence and issues. Where such decorum is not observed, the Hearing Officer
may take appropriate action.

(d} Hearing Officer. The Hearing Officer shall define issues, receive and consider relevant and
reliable evidence and exclude irrelevant evidence, ensure an orderly presentation of the evidence
and issues, and aid the board in reaching a decision based on the evidence presented at the
hearing and in accordance with the standards set forth in M.G.l. ¢. 111, § 150A.

{e) Rights of Parties. All Parties shall have the right to present evidence, cross-examine, make
objections and make oral arguments. Cross-examination shall occur immediately after any
withess' testimony has been received. Whenever appropriate, the Hearing Officer may permit
redirect and recross.

{f) Evidence and Testimony

1. A witnhess' testimony shall be under oath or affirmation.

2. All evidence and testimony, materials and legal rules on which a decision Is to be based must
be entered into the Record of the public hearing, unless excluded pursuant to 310 CMR 16.20(8)
{b), or (10){f)3.

3. Witnesses giving testimony shall be available for such further examination or cross
examination as is determined to be appropriate by the Hearing Officer. Failure of a witness to be
50 available may be grounds to strike any other testimony given by such witness from the
record at the sole discretion of the Hearing Officer. The Hearing Officer may limit or exclude
unduly repetitious or irrelevant evidence, The Report and the Department Record shall not
constitute testimeny for the purposes of 310 CMR 16.20
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4. All documents and other evidence offered in evidence shall be open to examination by the
Parties.

5. All evidence including any records, investigative reports, documents and stipulations which
are to be relied upon in making a decision must be offered and made a part of the Record.
Documentary evidence may be in the form of copies or excerpts, or by incorporation by
reference.

(9) Administrative Notice. The Hearing Officer or the board of health may take notice of any fact
which may be judicially noticed by the courts, and in addition may take notice of general,
technical or scientific facts within their specialized knowledge. Parties shall be notified of the
materfal so noticed, and they shall be afforded an opportunity to contest the facts so noticed. The
board may utilize thelr experience, technical competence and specialized knowledge in the
evaluation of the evidence presented to them.

{h) Subpoenas. No subpoenas may be issued or enforced requiring the attendance and testimony
of a witness or the production of documents at the public hearing.

(i) Transcript of Proceedings. Testimony and argument at the hearing shall be either recorded
electronically or stenographically. Transcripts of the proceedings shail be supplied to any Party,
upon request, at his own expense. Any Party, upon motion, may order a stenographer to
transcribe the proceedings, at his own expense. In siich event; a stenographic record shall be
provided to the board or Hearing Officer at no expense to the board, and upon such other terms
as the board or Hearing Officer shall order.

{i) Contents of Record. The record of the proceedings shall include the Department's Report On
Suitability and accompanying Record, the Department of Public Health report, if any, and shall in
addition, consist of the following items appropriate to the hearing: pleadings, prehearing
conference memoranda, magnetic tapes, orders, briefs, and memoranda, transcripts, exhibits and
other papers or documents which the Hearing Officer has. specifically designated be made part of
the record.

{k) Decision.

1. Time of Decision. The board shall render its decision within 45 days of the initial date of the
public hearing. '

2. Standard of Decision. A board shall determine that a site is suitable for assignment as a site
for a new or expanded solid waste facility unless it makes a finding, supported by the record of
the hearing, that the siting thereof would constitute a danger to the public heaith, safely or
environment, based on the siting criteria set forth and established under 310 CMR 16.40.

3. Tentative Decisions. Tentative decisions shall not be issued as a matter of routine, but shall
be issued only if a Party requests a tentative decision either in writing or orally on the record,
prior to the close of the hearing on the merits; or if the board determines that a tentative
decision should be issued in the interest of justice. Every tentative decision shall be in writing
and shall be signed by a majority of those officials of the board who rendered the decision.
Every tentative decision shall contain a statement of the reasons therefor, including a
determination of fact pertaining to each of the site suitability criteria listed in 310 CMR 16.40 or
law necessary to the decision. If the majority of the board who must sign the final decision have
personaily heard or read the evidence, the board shall not be required to comply with a request
to issue a tentative decision.

4, Final Decision. Every final decision shall be in writing and shall be sighed by a majority of
those officials of the board who rendered the decision. Every final decision shall contain a
statement of the reasons therefore, including a determination of fact pertaining te each of the
site suitability criteria listed in 310 CMR 16.40 or law necessary to the decision, provided that if
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a final decision was preceded by a tentative decision, the final decisions may incorporate by
reference those determinations set forth in the tentative decision, subject to such meodifications
and discussion as the Hearing Officer or board may deem appropriate to respond to timely filed
opposing and concurring views with the tentative decision.

(11) Selection and Qualification of Hearing Officer

{a) The Hearing Officer shall be selected by majority vote of the board of health.

(b) The person selected to be the Hearing Officer shall be impartial and have the requisite
qualifications to properly perform the duties and responsibilities of a Hearing Officer. Except as
agreed to by the parties and a majority of the board of health, no person shall be a Hearing
Officer who:

1. is related to any board member, abutting board of health member, party, abutter, or
applicant;

2. Is a current or former employee or agent of the applicant or of the municipality where the
propased site is located or a municipality of an abutting board of health prior to selection as
Hearing Officer. Notwithstanding the aforesaid, a person who has previously served as a Hearing
Officer is not excluded from subsequent service as a Hearing Officer;

3. has a personal financial interest or at the time of selection or at any time during the
proceedings be employed by any person having a financial interest in the board's decision on
site suitability; or

4. does not have experience by training or practice in conducting administrative or judicial
proceeding's.

(c) Duties. The Hearing Officer's duties shall include:

1. opening and clesing the hearing;
2. establishing the order of the proceedings;
3. ensuring that only reliable and relevant testimony is introduced;

4. assisting all those giving testimony to make a full and free statement of the facts in order to
bring all information necessary to determine whether a site is suitable or not suitable;

5. ensuring that all Parties have an opportunity to present their claims orally or in writing and to
present witnesses and evidence relevant to the suitability or non-suitability of the site;

6. ensuring that participants have an opportunity to present evidence, whether orally or in
writing, relevant to the suitability or non-suitability of a site;

7. introducing into the record any regulations, statutes, memoranda or other materiais he
believes relevant to the issues at the proceeding;

8. receiving, ruling on, limiting or excluding evidence pursuant to 310 CMR 16.20(10)(f); and

9. establishing a date and time following the close of hearing until which time written evidence
will be received, considered and made part of the record. '

Where procedural issues arise regarding the conduct of the hearing which are not governed by

310 CMR 16.20 the Hearing Officer may rely on 801 CMR 1.00: Standard Adjudicatory Rufes of
Practice and Procedure, to resolve such issues,
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(d) Powers. The Hearing Officer's powers shall include the authority to:
1. request a statement of the issue or issues and define the relevant issues;

2. regulate the presentation of the evidence and the participation of the Parties or their
representatives, or the participation of other Persons, for the purpose of ensuring an adequate
and comprehensible record of the proceedings. To this end the Hearing Officer may conduct his
own examination of witnesses, may require that all examination or cross examination of
witnesses be directed through the Hearing Officer, through some other person, or by any other
means or method of examination or cross examination of withesses as he determines is
appropriate to ensure full examination of the issues; and '

3. regulate the presentation of the evidence and the participation of the Parties or their
representative or the participation of other Persons for the purpose of ensuring that the public
hearing is concluded in a timely manner to allow the board to render a written decision within
45 days of the commencement date of the public hearing. To this end the Hearing Officer shali
impose such time restrictions and limitations on oral presentations as he deems appropriate.

(12) Impaosition of Conditions The board may include in any decision to grant a site assignment such
limitations with respect to the extent, character and nature of the facility or expansion thereof, as
may be necessary to ensure that the facility or expansion thereof will not present a threat to the
public health, safety or the environment.

(13) Notice of Decision.

{(a) Incorporatioﬁ into the Record. Upon its issuance, the decision shalf be incorporated into the
Record and made available for inspection and copying as set forth in 310 CMR 16.20(8)(a).

{b) Time of Notice. Within seven days of issuance of its decision the board shall publish notice of
its decision in the same manner as set forth in 310 CMR 16.20(7){b).

(c) Content of Notice. The nature of decision shall identify the applicant, briefly describe the
proposed facility, including its location, and set forth the board determination. The notice shall
include the following provision: “"Any perscon aggrieved by the decision of the board of health may,
within 30 days of pubtlication of this Natice of Decision appeal under the provisions of M.G.L. ¢,

304, § 14."
Mass. Regs. Code tit. 310, § 16.20, 310 MA ADC 16.20
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